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THEODOEE ROOSEVELT, 2903 

THIETY-SEVENTH DAY. 

Offices of the Outlook Company, 
287 Fourth Avenue, New York. 

Wednesday, January 22, 1913. 

Present on behalf of the United States, Me. Dickinson 
and Mr. Colton. 

Present on behalf of the defendants, Mr. Lindabury, Mb; 
Severance, Mr. Bolling and Mr. Reed. 



THEODORE ROOSEVELT 

was called as a witness on behalf of the United States, and 
having been duly sworn, testified as follows: 

DIRECT EXAMINATION 

By Mr. Dickinson: 

Q. Please examine this letter, Col. Roosevelt, and state 
whether or not you wrote it, and whether that is your signa- 
ture. 

A. That is my letter and my signature. 

Q. Do you now recall the contents or would you prefer 
reading it? 

Mr. Lindabury: Is this the letter to Mr. Bonaparte? 

The Witness : This is the letter to Attorney General Bon- 
aparte of November 4th, 1907, signed by me. 

By Mr. Dickinson: 

Q. Please state whether or not the statements in that let- 
ter, which you state in the letter were made to you by Mr. 
Friek and Judge Gary were, in fact, made at that time by 
those gentlemen to you. 

A. They were. The statements in the letter are correct. 
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Q. State whether or Bot that letter was dictated by you 
in their presence. 

A. That was dictated by me in their presence. 

Q. Did they raise any objections to any of the statements 
made by you in the letter at the time that you dictated it? 

A. None whatever. On the contrary, they signified, in 
some method, their acquiescence in the statements that 1 
made. 

Mk. Dickinson : I offer that letter in evidence. 

(The letter referred to was thereupon marked "Govern- 
ment, Exhibit No. 339, January 22, 1913," and will be found 
in the Volume of Exhibits.) 

Mr. Dickinson : That is all, gentlemen. 

CEOSS EXAMINATION 

By Mr. Lindabuby : 

Q. Had you been informed before that interview of the 
situation in New York, Mr. Eoosevelt? 

A. In general, and largely in detail, I had been informed 
and was kept informed of it continuously. 

Q. You appeared before the Stanley Investigating Com- 
mittee, did you not, and testified regarding the situation in 
New York and the interview with Messrs. Frick and Gary? 

A. I did. 

Q. I call your attention to your testimony on page 1378 
of the record of the Stanley Committee hearings, in which 
you said: 

"I had already heard from New York that certain of the 
big bankers were urging the Steel Corporation to acquire the 
Tennessee Coal & Iron properties so as to save certain Trust 
Companies, which they mentioned, from disaster." 

Do you remember giving that testimony? 

A. I do. 
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Q. And you were so informed, I take it? 

A. I was so informed. 

Q. On page 1375 you testified: 

"I ought to say that from New York I had been told by 
banker after banker that the Tennessee Coal & Iron securities 
were valueless as securities that counted in that panic, and 
before Mr. Frick or Mr. Gary had said anything to me, they 
were expressing to me the earnest desire that the big institu- 
tions, or I will not say 'big,' — the threatened institutions — 
should have substituted for the Tennessee Coal & Iron secur- 
ities, securities that would be of immediate value in stopping 
the panic. I do not give that as a statement of fact, but it was 
what was said to me by the bankers, and without contradic- 
tion by the bankers at the time. ' ' 

Do you remember giving that testimony? 

A. I remember giving that testimony. 

Q. And that statement was, of course, correct? 

A. And that statement was correct. 

Q. Do you remember. Col. Eoosevelt, that a few days 
after that interview a letter was submitted to you by the 
Secretary of State that had been written to him by Judge 
Gary relating to the interview? 

A. Was the Secretary of State Mr. Boot? 

Q. Mr. Boot. I will call your attention to it in a moment. 

I call your attention to page 138 of the Stanley record in 
which is printed first a letter from Judge Gary under date 
of November 7th to Mr. Boot, a reply by Mr. Boot under date 
of November 11th, a further reply under date of November 
20, in the latter of which is contained a letter from Mr. Bool; 
to you, with an appended letter, under date of November 
19th, from you to Mr. Boot. Please look over that corre- 
spondence and see if you recall it. 

A. I recall that correspondence. 

Mr. Lindabxjry : Judge Dickinson, you are familiar with 
this and it is in the record. Will you consent that this be put 
in at this stage in the place of the original letters? 
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Mr. Dickinson : Yes, sir. 

Mr. Colton : Subject to correction. I can get the originals. 

Me. Lindabury: Subject to comparison and correction. 
Yes. 

Mr. Dickinson: I will enter the general objection of 
irrelevancy and incompetency. 

Me. Lindabury: You do not object to them because they 
are copies'? 

Mr. Dickinson : No. I do not object to them because they 
are copies, but I enter the general objection as to relevancy 
and competency. 

Mr. Lindabury : I understand. 

The Witness: I am not certain that it is verbatim, but 
I know it is substantially correct. 

Mr. Lindabury: Then, under that stipulation, I offer: 

First, the letter on page 138 of the Stanley record, dated 
November 7th, 1907, signed E. H. Oary, and directed to "My 
dear Mr. Secretary." 

Second, a letter dated November 11th, 1907, signed ' ' Elihu 
Root," directed to "My dear Mr. Gary." 

Third, a letter dated November 20, 1907, signed "Elihu 
Eoot" addressed "Dear Mr. Gary." 

Fourth, a letter dated November 11, 1907, signed "Elihu 
Eoot", addressed "Dear Mr. President". 

Fifth, a letter dated November 19, 1907, signed ' ' Theodore 
Roosevelt", addressed, "My dear Mr. Secretary". 

(The papers referred to were marked Defendants' Exhi- 
bits Nos. 22, 23, 24, 25 and 26, January 22, 1913.) 

By Mr. Lindabury: 

Q. I call your attention, Col. Roosevelt, to an excerpt 
from a letter printed on page 142 of the Stanley record, pur- 
porting to have been written by Mr. Bonaparte, then Attor- 
ney General, to a Committee of Congress that had called 
upon him for the correspondence on file in his department 
relating to this transaction. The excerpt from that letter 



THEODORE KOOSEVELT, 2907 

printed here reads as follows: "On November 4th, 1907, the 
President addressed to me a letter of which I enclose a 
copy • 

A. That was the letter about which I have already testi- 
fied. 

Q. Undoubtedly. "At the time of the visit to him by 
Messrs. Frick and Gary to which reference is made in this 
letter, I was absent from Washington, but after the letter 
had been written and before it reached me I had a brief 
conversation with the President, in which I was informed in 
substance of the facts stated more in detail in the letter itself. 
In this conversation I advised the President that so far as 
the Department of Justice was informed, no reason existed to 
believe that the United States Steel Corporation or its offi- 
cers, directors or stockholders were subject to prosecution or 
civil action under the Sherman Anti-Trust Law, and that sup- 
posing such to be the fact the information conveyed to him 
by Messrs. Frick and Gary did not materially alter the exist- 
ing situation. ' ' Do you remember receiving that advice from 
the Attorney General? 

A. I do. 

. Q. And did you testify before the Stanley Committee that 
your statement to Messrs. Frick and Gary that you saw no 
reason why you should interfere was based upon the under- 
standing that no other cause existed for prosecuting the 
Steel Corporation under the Sherman Act? 

A. My memory is that I so testified. 

Me. Dickinson : Let me see that extract. 

Mr. Lindabtjey: I have not it before me. I am trusting 
to my memory of it. I can find it later on. 

Me. Dickinson: I enter an objection to that statement 
as to the testimony given by Col. Eoosevelt before the Stan- 
ley Committee unless the original or published proceedings 
showing that, are produced. My recollection does not go to 
that extent. It may be that way, but I do not recollect it. 

Me. Lindabtjey : We will look up the testimony. 
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Me., Dickinson : I enter an objection to the extract from 
the letter from the Attorney General on the ground of being 
incompetent and irrelevant. 

Mr. Severance: You do not object on the ground the whole 
letter is not offered! 

Mr. Dickinson : No, on account of the subject matter. 

Q. At any rate, it is your recollection, is it not, that was 
your understanding of the situation at the time? 

A. It was. Either I testified to that effect before the Stan- 
ley Committee, or it was my understanding at the time in any 
event, whether I testified or not. 

Q. You realized, did you not, that if you had informed 
Messrs. Frick and Gary that in your opinion the Steel Cor- 
poration was subject to prosecution or dissolution under the 
Sherman Act, either because of its organization or its prac- 
tices, they would not have gone on with the contemplated ac- 
quisition of the Tennessee Coal & Iron Company? 

A. I did. 

Q. One of the departments of the Government under your 
direction had undertaken an investigation of the Steel Cor- 
poration some years before this date, had it not, — I think Mr. 
Garfield's department? 

A. The Bureau of Corporations? 

Q. I suppose so, yes. 

A. I remember that the Bureau of Corporations, — I do not 
know whether it was under Mr. Garfield or Mr. Smith, — ^in- 
vestigated the workings of the Steel Corporation. 

Q. And I suppose reported to you from time to time? 

A. Undoubtedly. You understand I cannot say that they 
reported to me anything about the Sherman Anti-Trust Law, 
the Bureau of Corporations — I do not remember whether 
they mentioned that or not. I remember perfectly that they 
reported to me about the Steel Corporation and the Standard 
Oil, and drew a very sharp distinction between them; and 
that they reported to me favorably about the Steel Corpora- 
tion and unfavorably about the Standard Oil Corporation, 
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on the points which their investigation covered, but I do 
not recall in detail all the subject matter of either report. 
Doubtless the reports are filed. 

Mr. Dickinson: Then I object to any verbal statement 
in regard to the contents of the reports, the reports them- 
selves being the best evidence. 

Q. I show you a letter to Judge Gary purporting to be 
signed by Mr. Garfield, dated November 9th, 1905; I take 
it you are acquainted with the signature of Mr. Garfield, are 
you not? 

A. I am. 

Q. You remember that letter? 

A. I do. 

Q. I show you the enclosure with that letter and will ask 
you to read it, as I wish to question you about the matters 
referred to. 

A. (Witness reads enclosure.) 

Q. Are you able to say whether or not that interview 
took place as recorded in Mr. Garfield's memorandum sub- 
stantially as he states it? 

A. Yes. 

Mb. Lindabuby: I will now ask to have the letter from 
Mr. Garfield to Judge Gary marked for identification. I will 
have it marked in evidence if you do not object to the offer at 
this time. 

Me. Dickinson : I would just as soon you would offer it 
now as at any other time. Of course, I except to the offer. 

Mb. Lindabuby : Then I will offer it in evidence. 

Me. Dickinson: You offer the memorandum also? 

Me. Lindabuby : Yes ; as they are separate, I want to have 
a separate mark on them. 

Mb. Dickinson : We except to the letter and to the mem- 
orandum. 

Mb. Lindabuby : I have not offered the memorandum yet, 
but I will. 
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Mr. Dickinson : The letter is excepted to as being incom- 
petent and irrelevant. 

(Letter referred to received and marked "Defendants' 
Exhibit No. 27, January 22, 1913.") 

Mr. Lindabury: I will next offer the memorandum ac- 
companying the letter of Mr. Garfield of November 9th, 1905, 
the memorandum itself being dated November 4th, 1905, and 
ask that it be marked in evidence. 

Mr. Dickinson : That is objected to as irrelevant and in- 
competent. 

(Memorandum referred to received and marked "Defend- 
ants' Exhibit No. 28, January 22, 1913.") 

Q. This memorandum mentions Secretary Metcalf as be- 
ing present at the interview. Who was he and what office 
did he hold in the Government at that time? 

A. What date was that? 

Q. November 4th, 1905; he was Secretary of Commerce 
and Labor, I believe? 

A. Yes, Secretary Metcalf was Secretary of Commerce 
and Labor first under me, and then Secretary of the Navy, 
and I am confident that at that time he was Secretary of 
Commerce and Labor, but I have forgotten the exact date 
of the change. 

Q. Commissioner Garfield, the gentleman who prepared 
the memorandum, is mentioned as having been present and 
is characterized as Commissioner; what office did he hold 
then? 

A. Mr. Garfield was then Commissioner of Corporations. 

Q. Do you remember that an investigation was under- 
taken immediately after this meeting by the Commissioner 
of Corporations, Mr. Garfield? 

A. I remember it was undertaken about that time. 

Q. I call your attention, Col. Roosevelt, to an article ap- 
pearing under your name in The Outlook Magazine, of No- 
vember 18th, 1911, in which you incorporated a letter to you 
from Mr. Garfield. 
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Mr. Dickinson: The reference to a magazine article is 
objected to. 

Mk. Lindabtjry : One moment. I have not finished my ques- 
tion. 

Q. (Continuing) In the course of which Mr. Garfield 
wrote you: "As you will remember at our first conference 
with Judge Gary, the Judge stated that it was the desire and 
purpose of the company to conform to what the Government 
wished, it being the purpose of the company absolutely to 
obey the law both in spirit and letter." 

"Throughout the time I had charge of the investiga- 
tion and while we were in Washington I do not know of a 
single instance where the Steel Company refused any infor- 
mation requested, but on the contrary aided in every possible 
way our investigation." Do you remember that statement 
in Mr. Garfield's letter. 

Mr. Dickinson: The reading of any part of an article in 
The Outlook is objected to, as incompetent and irrelevant; 
the reading of the letter is objected to as being a copy and 
not the original. 

A. I remember that letter and the facts as set forth in 
that magazine article of mine are correct. 

By Mr. Lindabury: 

Q. But I am asking particularly now about this. Do you 
recall that, so far as you were informed, as President, or 
as reports were made to you or information came to you in 
any way. the statement of the attitude of the corporation to- 
wards the investigation was as recorded in this letter by Mr. 
Garfield? 

A. Yes, sir. 

Mr. Dickinson : I except to that as being general, not call- 
ing for particular statements and dates or conversations and 
events. 

By Mr. Lindabury: 

Q. And do you remember that at the interview to which 
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Mr. Garfield alludes, Judge Gary did make the statement 
which he here records as to the attitude of the Steel Corpora- 
tion? I wiW let you read it again, to refresh your recollection 
on the subject. 

Mr. Dickinson : That is objected to as irrelevant and in- 
competent, as not proper to present to the witness to refresh 
his recollection. 

The Witness: I remember Judge Gary making such a 
statement. I could not now say whether it was at the first 
meeting or not, but I have no question that Mr. Garfield's 
memory is correct about it. 

By Mr. Lindabury: 

Q. Did he not make it to you more than once? 

A. On several different occasions. 

Q. When did you take office as President of the United 
States? Do you remember the date now? 

Mr. Severance: It was in September, 1901, was it not? 
The Witness: It was in September, 1901. I have for- 
gotten the exact date. Do you remember, Judge? 
Mr. Dickinson: No; I do not. 
Mr. Lindabury: It was about that. 
The Witness : I know it was in September, 1901. 

By Mr. Lindabtjrt: 

Q. How soon thereafter, so far as you recaU, was your 
attention called to the existence of operations of the Steel 
Corporation? Perhaps you were more or less familiar with 
them at the time, it having been organized the preceding April. 

A. I could not tell that. 

Q. But it is a fact, that through published statements, 
newspaper advertisements and annual reports, the govern- 
ment was made more or less acquainted, from an early date, 
with the operations of the company and its organization; is 
it not? 
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A. Mr. Lindabury, I could not say at what date the gov- 
ernment was made acquainted with the operations of the Steel 
Company, excepting through reading the newspapers. I be- 
' lieve it was not until I succeeded in getting the Bureau of 
Corporations Law through Congress, that we got any official 
whose hnsiness it was to himself, on his own initiative, take 
up the work of familiarizing himself with what the big cor- 
porations were doing; and as far as I remember it was not 
until Mr. (larfield undertook his work as Commissioner of the 
Bureau of Corporations that I had my attention specifically 
called, in a governmental capacity, to the Steel Corporation 
and its operations. 

Q. Do you recall when he became Commissioner of Cor- 
porations ? 

A. It was in either 1903 or 1904. Do you happen to recol- 
lect, Judge? 

Mr. Dickinson: No; I do not. 
Mr. Lindabury: I think that is about the date. 
The Witness: That is about the date. I cannot remem- 
ber the exact date. 

By Mr. Lindabuey: 

Q. Do you remember, referring back to Mr. Garfield's 
letter which you published in your Outlook article, that he 
reported to you from time to time, as the investigation of 
the Steel Corporation went on, substantially as he states in 
his letter with regard to the facilities it furnished him? 

A. I do so remember. He reported it to me, and he 
stated it to me verbally. 

Q. So that, when the interview with Messrs. Frick and 
Gary occurred on the 4th of November, 1907, you were pretty 
familiar with the situation of the Steel Corporation, were 
you not? I mean you were familiar with its organization and 
its general practices? 

A. I was familiar with all that the Bureau of Corporations 
had told me. 
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Q. YoiT, I suppose, do not know, in any detail, the infor- 
mation furnished from the records of the Steel Corporation 
to the Bureau of Corporations at that time? 

A. Not in detail. 

Q. How long did Mr. Garfield continue as Commissioner 
of Corporations? He became afterwards Secretary of the 
Interior, I believe. 

A. I could not tell you how long. I should say two or 
three years. He was succeeded by Mr. H. K. Smith, Mr. 
Garfield taking the position of Secretary of the Interior in 
my Cabinet 

Q. I think there are only one or two other questions that 
I wish to ask. 

Col. Eoosevelt, I started to read to you a portion of the 
November 18th Outlook article. 

Me. DicKiiSrsoN : I want to enter an objection to that. 

Me. Lindabuet: Before I have read it? 

Me. Dickinson : Yes ; because I want to except to the read- 
ing of it. 

Me. Lindabtjet: Very well. 

Me. Dickinson : The reading of the article from The Out- 
look is excepted to as irrelevant and incompetent, and as im- 
proper cross examination. 

Me. Lindabuey: You do not know what part I am going 
to read. 

Mk. Dickinson: I do not care. I make my objection to 
the reading of it. 

By Mr. Lindabuey: 

Q. I read from the article referred to : 

"It has been alleged, on the authority of the Govern- 
ment ofiBcials engaged in carrying on the suit (referrin*' to 
the present suit) that as regards this transaction (referrin"- 
to the taking over of the Tennessee Coal & Iron and the inter- 
view of Messrs. Gary and Frick with you) I was misled by 
the representatives of the Steel Corporation, and that the 
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facts v/ere not accurately or truthfully laid before me. This 
statement is not correct. I believed at the time that the 
facts in the case were as represented to me on behalf of the 
Steel Corporation, and my further knowledge has convinced 
me that this was true. I believed at the time that the rep- 
resentatives of the Steel Corporation told me the truth as 
to the change that would be worked in the percentage of the 
business which the proposed acquisition would give the Steel 
Corporation ; and further inquiry has confirmed me that they 
did so. I was not misled. The representatives of the Steel 
Corporation told me the truth as to what the effect of the 
action at that time would be, and any statement that I was 
misled, or that the representatives of the Steel Corporation 
did not thus tell me the truth as to the facts of the case, is 
itself not in accordance with the truth." 

Is that still your understanding of the situation? 

A. It is. 

Q. And you so testify? 

A. And I so testify. 

Mb. Lindabury: That is all. 

Me. Dickinson : This is excepted to because the statement 
read to the witness refers to investigations and information 
acquired by the witness which is not set out in the letter and 
which does not appear in the record, and is, therefore, in- 
competent, irrelevant and improper cross examination. 

Me. Lindabuey: One other question now occurs to me. 

By Me. Lindabuey : 

Q. I believe you testified before the Stanley Committee, 
Col. Eoosevelt, that for a day or two prior to the visit of 
Messrs. Frick and Gary, you were in hourly communication 
with New York, and, in that way, understood the situation in 
New York before those gentlemen called upon you at all. You 
did so testify? 

A. Yes. 

Q. And such was the fact? 

A. And such was the fact. 
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EE-DIRECT EXAMINATION, 

By Mr. Dickinson: 

Q. Colonel, did you read the petition of the Government 
as stated in this ease ? 

A. I read it in the newspapers, yes. 

Q. Is that the only thing you read ? 

A. As given in the papers, yes. 

Q. You do not know that that was an authentic copy? 

A. I do not. 

Mr. Lindabury : If any doubt exists as to whether he was 
right with reference to the real allegations, we will relieve 
that. 

By Mr. Dickinson : 

Q. I will ask you. Colonel, if the particular matter to 
which your mind was addressed at that time was not the con- 
dition of things in New York, and the relief that this supposed 
action would bring in New York? 

A. There were two matters to which my attention was es- 
pecially directed. One was the condition of things in New 
York, the relief that the action would bring, not merely to 
New York, but throughout the entire country — ^just as much 
in Louisiana and Minnesota and California as in New York. 
That was one thing. The other thing to which my attention 
was particularly directed was the percentage of holdings that 
the Steel Corporation had, and had had and would have after 
the Tennessee Coal & Iron properties were acquired. 

Q. Were these the controlling and prominent features that 
operated on your mind in coming to the conclusion that you 
did? 

A. These were the two chief matters that I had in my 
mind. 

Q. At that time was any information given you as to the 
formation of the Steel Corporation, the character of the sub- 
sidiary companies that had been brought under its control 
and how those companies were formed? 
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A. No. 

Q. Nothing said on that subject? 

A. Nothing was said on that subject. 

Q. Did you know at that time or at any time previous 
thereto, that subsidiary companies of the Steel corporation 
had been engaged in pools or arrangements by which they 
agreed with their competitors as to the market prices that 
should be charged by them for the class of products they were 
making? 

A. As far as I know no such information was given to me. 

Q. Did you have any knowledge at that time or previous 
thereto that the Steel Corporation either directly or through 
the action of its subordinate companies had controlled for a 
number of years subsequent to the formation of the Steel Cor- 
poration, through pools and agreements, the price of com- 
modities by joint action with their competitors? 

Mr. Lindabury: I object to the question upon the ground 
that there is no evidence in the case to support it. 

Mr. Dickinson: The evidence is absolute and conclusive. 

A. I had no such knowledge. 

Q. Did you have at that time or at any time previous 
thereto any knowledge of such a combination known as the 
Structural Pool by which the prices and output of commodi- 
ties of that character were controlled by competing com- 
panies ? 

A. I do not remember ever hearing of such a matter. 

Q. Or a rail pool? 

A. Or of any such pool. 

Q. Did you or not know at that time that the American 
Tin Plate Company, which was one of the companies taken 
over by the United States Steel Corporation had, when it was 
formed, brought under its control through a holding company 
fully ninety per cent of all of the output of tin plate made in 
the United States? 

A. No such allegation was ever brought to my attention. 

Q. And no such information? 
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A. No STicli information, allegation or statement; nothing 
about it was ever brought to my attention. 

Q. Did you know anything at all about the formation of 
the American Bridge Company and the bringing under control 
through a folding company of competing companies who had 
been engaged in competition in State, inter-state and foreign 
commerce? 

A. Is that a Steel Corporation company"? 

Q. One of the subsidiaries of the Steel Company. 

A. None of the matters about which you speak had ever 
been brought to my attention by any bureau of Government or 
in any other way. 

Q. What character of information did you have at that 
time in regard to the formation and practices of the United 
States Steel Corporation or its subsidiaries; did you have 
anything further than the percentage of output? 

A. I had no knowledge save as I had it from the Bureau 
of Corporations and save as there may have been comments 
made to me by the Attorney General on the statements of the 
Bureau of Corporations. 

Q. But none of them related to the matters that I have 
questioned you about particularly? 

A. Nothing said to me by either the Department of Jus- 
tice or the Bureau of Corporations, had any reference to the 
matters of which you speak. 

Q. At that time did you know the extent of the holdings 
of the Tennessee Coal, Iron & Railroad Company in iron ore 
and in coal deposits? 

A. I cannot say that I knew the exact extent. 

Q. Did you know at that time that the Tennessee Coal, 
Iron & Eailroad Company had approximately sixteen blast 
furnaces? 

A. I do not now remember the number of blast furnaces, 
but I had taken the trouble to inform myself of its holdings, 
and had taken care to inform myself roughly of the extent of 
its holdings. 

Q. Roughly? 



THKODOEE ROOSEVELT, 2919 

A. Yes. 

Q. "What was the result of that information; what knowl- 
edge did you have? 

A. The knowledge that I had was that the Steel Corpora- 
tion had some years previously possessed nearly sixty per 
cent of the holdings of the steel industry in the country, that 
its percentage had shrunk steadily; that the addition of the 
Tennessee Coal & Iron Company, which was something in the 
nature of four per cent, somewhere between two and four per 
cent, I have forgotten the exact amount, somewhere around 
there, did not bring up the percentage of holdings of the Steel 
Corporation to what it had been a few years previously. 

Q. Then it was a question of comparative percentages 
based upon the then output? 

A. Based upon the then output. 

Q. And did not cover information in regard to the extent 
of their properties and the potentialities of those properties 
if developed? 

A. Of course it was impossible to take into account the 
potentialities that might or might not be developed. 

Q, Did you have any information then as to the Tennessee 
Coal & Iron Company, I mean as to the coal capacity and the 
output of the mines of the Tennessee Coal, Iron & Eailroad 
Company, or was it confined merely to the steel product? 

A. My attention was certainly confined mainly to the steel. 

Q. I believe your letter speaks 

A. Excuse me. I may have considered the coal, too, but 
my attention was confined mainly to the steel. 

Q. I think your letter speaks of 60 per cent of the steel, 
if I recollect. 

A. You mean my letter to the Attorney General? 

Q. Yes, your letter of November 4th. This letter says: 
"They further informed me that as a matter of fact the policy 
of the company had been to decline to acquire more than 60 
per cent of the steel property, and that this purpose has been 
present for several years past with the object of preventing 
these accusations, and as a matter of fact their proportion 
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of steel property has slightly decreased so that it is 'below 
the 60 per cent, and the acquisition of the property in ques- 
tion will not raise it above 60 per cent." That referred to 
the steel output? 

A. To the steel output. 

Q. At that time! 

A. Yes. I believe that it was only the steel output that 
I was considering. If I considered the coal it was entirely 
a secondary matter. 

Q. And you do not recall now that you knew at that time 
that they had an annual capacity of 5,700,000 tons of coal, the 
Tennessee Company? 

A. I do not remember about the coal. 

Q. And you do not remember the number of coking plants 
that they had in operation at that time ? 

A. I do not. 

Q. Nor the quantity of iron ore — I am distinguishing now 
between iron ore and the finished steel product — your atten- 
tion was not directed to the extent of the iron ore product at 
that time, was it? 

A. I should think it was directed to the iron ore products, 
not to the extent of the iron ore beds, but to the iron ore 
products. 

Q. By that you mean output? 

A. As I say, my attention was not — I am merely mention- 
ing this so as to give you a full answer — the extent of the iron 
ore beds was not a matter that I considered at that time, but 
T believe the output of iron ore was. 

Q. Was the extent of their property in iron and coal a 
subject matter of consideration at that time with you? 

A. It was not a subject matter of consideration. Judge, I 
believe that the question came up, I won't say that the ques- 
tion came up, I would say that it was mentioned that there 
were quantities of iron ore beds that never would be devel- 
oped at all, if some organization capable of developing them 
did not get hold of them. 

Q. Did you know at that time that the Tennessee Coal 
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Iron & Railroad Company was the largest holder of conn 
mercial iron ore in the United States outside of the Steel 
Corporation? 

A. No ; I had heard it stated that it was a large holder of 
such ore, and wholly incompetent to develop it or do anything 
with it, and that the ore would not be developed and nothing 
would happen in connection with it if some company capable 
of developing it did not get hold of it. 

Q. From whom did you get that information? 

A. I cannot tell you now. It was a matter of general state- 
ment among all those people most competent to judge at that 
time ; I am not volunteering this ; you asked me what I heardi 

Q. You did not know then at that time that the Tennessee 
Coal, Iron & Eailroad Company was paying dividends, did 
you? 

A. I did not know anything about it ; I knew that its stock 
was regarded as so very poor that the banks that had it did 
not regard themselves as strengthened by having it. 

Mr. Lindabxjry: You don't mean by that question to imply 
that it was paying dividends out of earnings? 

Mr. Dickinson : They had no right to pay dividends any 
other way. 

A. (Continuing) My knowledge was simply this, that it 
was a matter of general opinion among experts that the Ten- 
nessee Coal & Iron people had a property which was almost 
worthless in their hands, nearly worthless to them, nearly 
worthless to the communities in which it was situated, and 
entirely worthless to any financial institution that had the 
securities the minute that any panic came, and that the only 
way to give value to it was to put it in the hands of people 
whose possession of it would be a guarantee that there was 
value to it. 

Q. And your understanding then was that at that time it 
was in the hands of people who were financially weak and who 
were not able .to develop it, is that so? 

A. My understanding was that the people had not devel- 
oped it, and that there was nothing in the way the busines3 
had been carried on, or was then carried on, which gave any 
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promise of such development, and that was not based on my 
opinion. It was based on tbe fact that the banks holding the 
securities which ought to have been capable of judging, had 
that information. 

Q. And that was largely the basis of your conclusion, the 
attiture of the banks? 

A. That was largely the basis of my conclusion. 

Q. The attitude of the banks? 

A. The attitude of the banks and of all of the experts who 
spoke to me on the subject. 

Let me also add this : That was in panic times when the 
men were giving me the best judgment that they knew how 
to give, because the wrecking of business conditions through- 
out the country or the non-wrecking of them, depended upon 
the accuracy of their judgments, and it was a matter of life- 
and death to them to give good judgment. 

Q. Did you know that, at that time, the Tennessee Coal, 
Iron & Eailroad Company was controlled by men who were 
strong financially, and who were developing it and had then 
spent or were in process of spending eight million dollars in 
developing it? 

A. Judge Dickinson, I have told you, already, what I knew. 
I knew that the judgments of those men competent to ex- 
press judgment was that those securities were comparatively 
worthless ; so worthless that the banks could not sustain them- 
selves against attack as long as their securities only repre- 
sented the Tennessee Coal & Iron people and could sustain 
themselves against attack as soon as they represented a 
stronger financial firm. 

Q. But did you know that the men who were then in con- 
trol were spending about eight million dollars in developing 
this property? 

A. I knew nothing about what they were spending. 

Q. Did you know that prior to this interview, somewhat 
prior thereto, but within a year, the United States Steel 
Corporation had certain experts investigate this property and 
had received reports upon it? 

A. I knew nothing of it; but from my knowledge of the 
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Steel Corporation I should have taken it for granted, that 
they were not buying a pig in a poke. 

Q. Did you know, Col. Roosevelt, that shortly prior to 
this time the Tennessee Coal, Iron & Eailroad Company had 
placed an order for 157,000 tons of steel open-hearth rails 
with the Harriman lines? 

A. I knew nothing of such details at all. I have given 
you, Judge, all that I can remember. 

Q. You have given me what you know; and I wanted to 
find out about a few things that you did not know. Did you 
know that, within a short period 

A. (Interposing) You say you wanted to find out the 
things I did not know. There may be the implication in that 
that the knowing of those things would have altered my ac- 
tion. Not one thing could have been known by me about that 
company that would have altered my action. None of these 
things that you recite had the effect of a snap of the fingers 
on the situation as I have described it. 

Q. Did you know. Colonel, that within a short period, 
in less than sixty days' time, the United States Steel Cor- 
poration had loaned upon the stock of the Tennessee Coal, 
Iron & Eailroad Company upwards of a million dollars? 

A. You mean subsequently? 

Q. No ; before their interview with you. And that it had 
been done under contracts by which if the loan was not paid 
they coTild take over the stock? 

A. As far as I know I did not know it. As far as I can 
recollect, I did not. 

Mr. Lindabxjry: If you wish the Colonel's judgment on a 
situation, you should give it all to him, not a part of it, Judge 
Dickinson. 

Mr. Dickinson: I do not know what you mean. 

Mr. Lindabtjry: If you wish the Colonel's judgment with 
regard to that loan, you should give all the circumstances, not 
some of them. 

The "Witness: I would not express my judgment on it, 
anyhow. I have explained what it was that I founded my 
judgment upon. I have explained that in my opinion now that 
judgment was correct, that I acted in the only way that it 
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was proper to act at the time; and if all those facts had been 
known to me, it would not have altered my action in the least ; 
and that none of these facts have any bearing upon the situ- 
ation as it was presented to me, and as I believe now, and am 
sure now, it existed. I cannot put it any stronger than that. 

By Mk. Dickinson: 

Q. Had the Bureau of Corporations made any reports to 
you in regard to the inner workings of the United States Steel 
Corporation and any relations between it and its competitors 
prior to that time? 

A. I do not remember that their reports covered any rela- 
tions between it and its competitors. 

In answer to your question, Mr. Lindabury, about my 
knowledge of the Steel Corporation, I said I had knowledge 
svLch as the Bureau of Corporations gave me. There were 
points that they did not report on ; but before I left the presi- 
dency, I was taking steps to have an investigation of labor con- 
ditions under the Steel Corporation and other kindred corpo- 
rations made; but, as far as I remember, this Bureau of 
Corporations had made to me no such reports. I wish to 
emphasize the fact that my attention was only called to cer- 
tain matters. 

Q. The Bureau of Corporations was then investigating, 
however? They were making an investigation? 

A. At the time? 

Q. At that time? 

A. My memory is that they were. 

Q. There is one other question I would like to ask you. 
Colonel. Of course, in your conclusion, you have disposed 
of it, but, at the same time, I would like to get the facts on 
the record. 

Q. Did you or not know, at the time of that interview with 
Messrs. Frick and Gary, that the Tennessee Coal, Iron & Eail- 
road Company were in process of constructing machinery and 
plants for the making of steel rails which had a capacity 
which would put them second or third of all the producers in 
the United States in the steel rail industry? 

A. Judge Dickinson, I knew that for some time claims had 
been made as to what the Tennessee Coal, Iron & Railroad 
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Company were going to do, and statements had been made 
that they never would carry out what they were going to do. 
I had no personal knowledge as to which set of assertions 
contained most likelihood of being borne out by the results; 
but as I have said to you before, the judgment in the financial 
circle in the expert circles, of those whose judgment was 
best worth having, was much against the Tennessee Coal & 
Iron Corporation, and that their securities were not regarded 
as giving strength to any threatened financial institution that 
held them in the time of panic. 

Q. That was the predominating question at that time, was 
it? 

A. That was the predominating question. I consider that 
two questions predominated, as I have told you. You do not 
wish me to repeat them, do you? 

Q. No. Then, outside of the question of prophecies and 
predictions as to what they would do, you did not know, 
actually, that they were then in process of constructing a 
plant or plants for the making of steel rails which would 
make them one of the largest producers of steel rails in the 
United States? 

A. I was not actuated, as I have told you, by the prophecies 
and predictions made by either side. 

Q. Or what they were actually doing in the way of con- 
struction at that time? 

A. Or by what they were actually doing or actually said 
they were doing in the way of construction at that time. 

I was dealing with a panic, and a situation where not 
merely 24 hours, but one hour, might cause widespread dis- 
aster to the public, and it was of no benefit to me to guess 
as to the accuracy of the forecasts of interested parties in 
stating what they intended to do with a corporation. 

Q. You stated, in substance — I do not recall the exact 
words — that at that time you understood that there was no 
other cause upon which the United States Steel Corporation 
could be proceeded against than the one cited. To what 
extent was your mind then addressed to the question of these 
other causes, or what information was communicated to you 
on that subject? 
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A. You will have to look at my words. My impression is, 
however, that what I stated was that no information had been 
given me by any governmental authority tending to show 
that they ought to be proceeded against. 

Q. Did you mean to say that you, at that time, had made 
a thorough investigation, and that there was no other cause, 
or merely that none had been brought to your attention? 

A. I meant merely to say that neither Attorney General 
Knox, nor Attorney General Moody, nor Attorney General 
Bonaparte, during their respective terms of service as Attor- 
ney General, ever reported to me that any action ought to be 
taken against the Steel Corporation. 

Q. And that was the extent to which you meant to express 
yourself on the point, was it? 

A. That is the extent to which I meant to express myself. 
Q. You did not mean to assert that you knew there was 
no other cause ? 

A. Of course, I never meant to assert anything of the 
kind. 

Q. An investigation was going on then, for the purpose 
of ascertaining the facts, was it not? 

A. An investigation was going on by the Bureau of Cor- 
porations, but I do not remember whether it was precisely 
on that point ; because if it had been on that point, I think it 
would have been undertaken by the Attorney General's de- 
partment. 

Q. There had been no reports then? 

A. No ; there had been no reports under that. 

Mr. Dickinson : That is all. 

EE-CBOSS EXAMINATION. 

By Mb. Lindabury: 

Q. An investigation had been going on for two years for 
the purpose of ascertaining the condition and operations of 
the Steel Corporation as provided in the Act of Conoress? 

A. Yes. 

Q. And that was intended to develop the facts, was it not 
with regard to the situation? 
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A. That is as I understand it. 

Let me add this : As you have spoken of the investigation 
by the Bureau of Corporations, and as I only said what the 
Attorney Generals had reported to me, let me say that at that 
time neither Mr. Garfield, while he was chief of the Bureau of 
Corporations, nor Mr. H. K. Smith, while he was chief of the 
Bureau of Corporations, had ever said anything to me in- 
dicating that any action to dissolve the Steel Corporation 
should be had. I only mention that as you brought up the 
question of the investigation. Judge Dickinson. 

Mr. Dickinson: Had they said anything one way or the 
other? 

The Witness: No; they had not said anything one way 
or the other. 

Mr. Dickinson: Either that it should or should not? 

The Witness: I do not believe they had ever mentioned 
that matter to me. 

By Mr. Lindabtjby : 

Q. You were asked by Judge Dickinson with regard to 
pools in which he assumed that the subsidiaries of the Steel 
Corporation were parties with outside steel manufacturers. 
Do you remember hearing from Judge Gary or anybody else, 
at the interview of November 4, 1905, or the months preceding, 
that those pools, in so far as they were known of by Judge 
Gary or the Steel Corporation, were all broken up, through 
counsel employed for that purpose about a year before that 
time? 

A, I certainly heard that; but whether I heard it at that 
time or not I cannot tell you. 

Q. It was then or before, was it not? 

A. It was then or before. About that time I was so in- 
formed. 

By Mr. Dickinson : 

Q. By whom were you informed? 

A. I cannot tell you. I think it was by Judge Gary. It 
might have been by Mr. Garfield. 

Q. But you do not know who informed you? 

A. I do not. I merely remember being informed. And I 
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should not remember it now if it had not been for the question 
put to me. 

Me. Dickinson : The qnestion and answer are excepted to 
as incompetent, irrelevant and hearsay. 

(Whereupon a recess was taken till 2 o'clock P. M.) 

AFTERNOON SESSION. 

At the expiration of the recess the hearing was resumed 
in the Eeference Eoom, St. Paul Building, 220 Broadway, 
New York. 

WILLIAM E. COEEY, 

a witness produced on behalf of the United States, being first 
duly sworn, was examined and testified as follows: 

DIEECT EXAMINATION, 

By Mk. Dickinson : 

Q. Mr. Corey, where is your place of legal residence? 

A. New York City. 

Q. What is your age? 

A. I am in my 47th year. 

Q. Are you now connected with the United States Steel 
Corporation as an official? 

A. No, I am a director. 

Q. You are a director? 

A. I am a director, but not an official. 

Q. And a stockholder! 

A. And a stockholder. 

Q. You were an official of the United States Steel Cor- 
poration, were you? 

A. Yes. 

Q. Please state what offices you held with that company 
and during what periods? 

A. With the Steel Corporation? 

Q. Yes; with the Steel Corporation. 
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A. I was President of the Company from some time in 
1903 until December 31, 1910. 

Q. Before that with what company were you associated? 

A. The Carnegie Company. 

Q. Was that the Carnegie Company, Limited, or the Car- 
negie Company of New Jersey? 

A. No ; it was first the Carnegie Steel Company, Limited 
— I have really forgotten the details. It was Carnegie, Phipps 
& Company, the Carnegie Steel Company, Limited, and the 
Carnegie Company, I believe. 

Q. The Carnegie Company, I believe, was the last next 
before its absorption by the United States Steel Corporation? 

A. Yes. 

Q. "What position did you have with the Carnegie Com- 
pany that was taken over by the United States Steel Cor- 
poration? 

A. When it was taken over? 

Q. Yes. 

A. I was Superintendent of the Homestead Steel Works at 
that period. 

Q. How long had you been in that position? 

A. About sis years. 

Q. Were you a director in that company? 

A. Yes. 

Q. Were you a director of the company which that com- 
pany took over? 

A. I really cannot recollect those details. 

Q. You had a Carnegie Company, Limited, did you not, 
and was not that taken over by the Carnegie Company of New 
Jersey? 

A. Yes. 

Q. What position did you have with the one that was 
taken over? 

A. As I say, I was Superintendent of the Homestead 
Works, but I do not recollect whether I was of the other or 
not. Do you recollect, Mr. Dickson? I will ask Mr. Dick- 
son, if you do not mind? 

Mb. Dickinson : I do not object, if counsel do not. 
Me. Sevbeance: We do not object. 
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Mb. Dickson: I think you were a director of the large 

company as well. n ■, j.i • t 

The Witness: I was a director of both companies, I 
think. I cannot be certain, but I think that is correct. 

By Mk. Dickinson : . , » < i j. 

Q. How long had you been a director of those two com- 
panies? 

A. Eeally, I am sorry I cannot answer that, Judge Dick- 
inson. I think our records would show that. I think you will 
find that in the records of the minutes of the Carnegie Com- 
pany, which I understand you have. 

Q. I thought you knew and could answer without difficulty? 

A. No, sir; I cannot. 

Q. Of course, we can ascertain that fact. 

A. Yes. 

Q. I read to you, Mr. Corey, from the Minutes of the 
Carnegie Steel Company of May 11th, 1903, which are in evi- 
dence. Government Exhibits printed. Volume 2, Page 491; 

"Purchase of iron for third quarter. 

"Mr. Corey: I should like to have the views of the Board 
as to the advisability of buying iron for the third quarter. 
There is understood to be about 65,000 tons in the market for 
the third quarter's delivery, and if we buy at this time, it will 
be largely for the purpose of preventing the furnace people 
from offering it around and thus demoralizing the market. 
If we could buy up all that is to be had, it would undoubtedly 
do a great deal to strengthen the situation. The price would 
be around $18,000 Valley. 

"On discussion it was agreed that iron for the third quar- 
ter should be purchased on assurances from the furnace 
people that 65,000 tons was all the available iron for that 
quarter and that no more would be put on the market." 

State whether or not that purchase was made, referred 
to in those minutes. 

A. I could not state definitely that it was made, but I pre- 
sume that it was, Judge. 

Q. The expression was used that it would strengthen the 
situation. In what respect would that strengthen the situa- 
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tion? That is to say, how would it operate, and what effect 
would the purchase of that iron under those conditions, to 
wit, that the understanding was that that was all that was 
upon the market, and that no more would be put out, have 1 

A. Pig iron is recognized as the barometer of the steel 
trade. If that iron was purchased, it was expected that it 
would add stability to the prices of iron and steel products. 

Q. That is, the finished products'? 

A. As well. 

Q. State whether or not, at that time, that company had 
contracts for finished products upon a sliding scale, based 
upon the change in the market price of pig iron. 

A. I presume that they had, because we had certain slid- 
ing scale contracts at all times. 

Q. "Would this have affected those contracts ? 

A. In what particular do you mean. Judge? 

Q. I mean in this way, that if you had contracts to deliver 
billets over a certain period, and the price of them was to 
slide upon the basis of the rise and fall in pig iron, would 
the strengthening of the situation by such purchase as that 
have an effect upon the price that the purchasers under those 
contracts would pay for the finished products? 

A. Yes sir. 

Q. State whether or not the result of that would be to 
give your company a higher price for its pig iron that went 
into that product, so far as your ores have gone into pig iron 
manufactured by you which resulted in that product. Would 
it or not give you a higher price for those ores? 

A. I do not believe I understand that question. 

Q. It may be a little confused. I will ask the stenographer 
to read it. 

(The stenographer repeated the question as follows:) 

"Q. State whether or not the result of that would be to 
give your company a higher price for its pig iron that went 
into that product, so far as your ores have gone into pig iron 
manufactured by you which resulted in that product. Would 
it or not give you a higher price for these ores ? ' ' 

A. No; it would not cause a higher price; it would cause 
the prevailing price. 
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Q. The prevailing price? 

A. Yes. It would not advance the price, Judge. It would 
give us the price that was ruling at that period. 

Q. At that time? 

A. Yes, sir. 

Q. Suppose, then, such purchases had not been made and 
on account of that there had been a lower prevailing price for 
pig iron, what would have been the result, then, upon those 
contracts? 

A. In all probability we would have had a lower price. 

Q. And the purchasers under those contracts would have 
paid a lower price for the finished production? 

A. If the prices had gone down, yes. 

Q. The effect then, of sustaining the price, was to main- 
tain the price to the purchaser? 

A. That was the object. 

Q. That was the object of it? 

A. Yes. 

Q. Now, I will read you from page 492 of the minutes of 
the meeting of May 18th, 1903 : 

"Me. Dickson: We have under option (a rather indefinite 
option, but good for several days at least) all the surplus 
iron of the Valley Association for the third quarter, amount- 
ing to about 55,000 tons at $19.00 Valley. We also have an 
option from W. P. Snyder on 30,000 tons for the same per- 
iod, at the same price. I think if we should insist on $18.50 
Valley, both would agree to it, but of course we want to pay 
them as much as the finished material end will stand. I talk- 
ed with Mr. Willis King of Jones & Laughlins this morning, 
and he thinks $18.50 Valley would be sufficiently high to main- 
tain finished material. He says they expect to be purchasers 
to the extent of about 10,000 tons during the fall. I do not 
think they could be persuaded to go in with us and buy at 
the same time, as their action will depend upon conditions 
later. I understand, too, that they intend putting in a new 
converter. 

"Mk. Coeey: Are you sure that that will take up all the 
available iron? 
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'Mb. Dickson: !A.s sure as we ever are. It seems that 
they always have some held back; however, they have both 
agreed to guarantee the price against themselves. I under- 
stand the matter will be discussed in committee at New York 
tomorrow. " 

Now what would have been the effect, Mr. Corey, upon the 
market price of iron if that purchase had been made and if 
that covered all of the available iron at that time in the 
market? 

Me. S'evebance: Objected to as speculative. 

Q. State whether or not the effect would be to' maintain 
prices? 

Mr. Sevebanob: I object to that as speculative and lead- 
ing. 

Q. Answer it please. 

A. My opinion would be that the price of iron would have 
remained about at that figure. 

Q. If that purchase had been made ? 

A. Yes. 

Q. Was that or not the object of the purchase to maintain 
the price? 

A. I presume so at that time, yes. 

Q. Now I will read you from the same volume, extract 
from the minutes of the Carnegie Steel Company, page 509, 
a statement purporting to have been made by Mr. Dinkey, as 
follows: "It has always been the opinion of this Board, and 
I think of every one connected with the Corporation, that 
Carnegie Steel Company should be a buyer of pig iron so as 
to assist in controlling the price." 

Please state, Mr. Corey, whether or not that had been 
and was the policy of the Carnegie Company. 

A. At various times the Carnegie Company did buy in to 
endeavor to maintain the price of finished products. 

Q. I read you, Mr. Corey, extracts from the minutes of 
the Executive Committee of the United States Steel Corpora- 
tion May 5th, 1903, as they appear upon pages 970 et seq. 
Vol. Ill of Government Exhibits : 
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"Executive Committee Meeting Tuesday, May 5th,. 1903. 
Present Messrs. E. H. Gary, Chairman, C. M. Schwab George 
W. Perkins, E. C. Converse, William Edenborn, D.^G. Eeid, 

James Gayley. 

« * # 

"PiTBCHASES OP PiG IrON. 

"Fob July, August and Septembee, 1903. 

"The President stated that he would like to obtain the 
views of the Committee in regard to the advisability of the 
purchase of about 30,000 tons of pig iron at $18.50 for the 
third quarter of 1903, and for which we would exchange coke 
at the rate of $3.00 per ton; that we will require about 
1010,000 tons in that quarter; that he believes we ought al- 
ways to be buyers of some pig iron; that it would be better 
to even shut down some of our high priced furnaces and be 
purchasers; that the price of finished steel products being 
regulated by the price of pig iron, we ought not to be endeav- 
oring to get the cheapest iron ; that we ought to maintain the 
price by little purchases ; that $1.00 a ton is such a little thing 
compared with the advantages we receive in the finished 
products ; that if we had purchased pig iron there would not 
have been the present downward tendency in it. 

"The Chaieman: I would not be in favor of making tie 
purchase. The price for our coke should be $3.50. We have 
bookings enough now to justify us in the purchase of 30,000 
tons for those months, but can we spare the coke? I do not 
think we ought to buy pig iron at prices considerably higher 
than the price will be when we need the iron. I would hope 
that the business conditions are such that next July and Au- 
gust we have to buy pig iron at $18.50, or $19.00 a ton, but 
I do not think it is necessary to buy it now. The price ad- 
vanced from $16.00 to $21.00 because of its scarcity but the 
price of finished steel did not advance. I would like to 
see pig iron sift down to about $16.50 and stay there. 

"Mr. Gayley: The first contract made for coke was at 
$3.50. The Inter-Company price is $2.60 plus. I think we 
ought to hold the price of pig iron at $18.50 and that it is 
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important for us to stay in the market and buy at $18.50; 
and rather than miss the deal I would recommend the ex- 
i change on the basis of $3.00 a ton for coke. 

"Upon motion duly seconded, it was voted that the mat- 
ter be placed in the hands of the President to act. 

"Executive Committee Meeting, Tuesday, May 12th, 1903. 

"Present: Messrs. E. H. Gary, Chairman, C. M. Schwab, 
Charles Steele, E. C. Converse, William Edenborn, James 
Gayley. 



PxjEiOHASES OP Pig Iron. 

"In regard to the proposition to purchase pig iron for 
the third quarter of this year, the President stated in sub- 
stance: That he believes we ought to purchase 75,000 to 
100,000 tons at the best price we can; that this would be 
advantageous at present prices because of the large amount 
of finished material we sell at prices dependent upon the 
price of pig iron ; and therefore we ought not to endeavor to 
put down the price of the iron; that the proposed purchase 
would not be at all speculative because we have sold the steel 
to be made from it. 

"The Chairman: It seems to me $18. is a good big price. 
I am very well satisfied to have the market sustained. I 
agree with you that we are interested in having pig iron 
maintained, but I think we ought to be satisfied with $18. 

"Mb. Gayuby: I would rather buy it at $19. 

"The President: I would favor $19. or $18.50. 

"Upon motion, duly seconded, the matter was referred 
to the Finance Committee." 

State, Mr. Corey, whether or not such purchases at 
that time of pig iron would have the same effect in respect of 
the finished products and their price as you have answered 
in regard to the purchases that were spoken of previously 
made by the Carnegie Company. 
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A. That is probably the same purchase, for the reason that 
the first transcript you read referred to a meeting held m 
Pittsburgh and this was probably referred to New York; it 
was the same purchase of iron. 

Q. Then the fact would be just the same? 

A. Certainly. 

Q. Mr. Corey, state whether or not the excerpts which I 
liave read to you correctly express the policy of the United 
States Steel Corporation and the Carnegie Steel Company 
with respect to the purchase of pig iron from time to time 
with a view to maintaining and controlling the price of pig 
iron? 

Mb. Dickinson : Eead the question, please. 
(The question was repeated by the stenographer.) 
Mb. Sevebance: I object to that as meaningless for this 
reason, that it appears that the excerpts jnst read purport 
to represent a debate at a meeting at which Mr. Corey was 
not present, at which different views were expressed, and at 
which no final action determining the question one way or 
the other was taken. 

A. I will answer the question. Judge. There was no 
definite policy concerning the purchase of pig iron; during 
the time I was connected with the Carnegie Steel Company 
and with the Steel Corporation, pig iron was purchased fre- 
quently. In most instances it was purchased because the iron 
was needed, required; we could not make enough, but on cer- 
tain occasions iron was purchased for the effect of maintain- 
ing the existing price of iron and steel products, not in re- 
lation to the scale contracts. I won't say positively ;and firmly 
that pig iron was never purchased to influence steel that waa 
sold on scale contracts, because that was infinitesimal with 
the main part of it, but it was purchased for the purpose of 
maintaining the price then ruling on all steel products. 

Q. That, you say, was done on various occasions? 

A. That was done on several, or various occasions. 

Q. While, as you say, it may not have been the policy to 
affect those contracts already made, did it, as a matter of 
iact, affect them? 
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A. Nevertheless it did. The point I want to bring out, 
Judge, is that they were so small that it was immaterial. 

Q. It was immaterial to your company, when the percent^ 
age of those was compared with your entire output? 

A. With our entire bookings. 

Q. But how would that affect the purchaser? Might ii> 
not have been that what was immaterial to you might have 
been material to the purchaser? 

A. It is possible, but I do not think it amounted to a great 
deal. 

Q. I read you an extract from the minutes of the Board 
of Managers of the Carnegie Steel Company, Limited, of 
November 14th, 1898, appearing upon pages 1156 et sequitur 
of Volume 3 of the Grovernment exhibits : 

"Mr. Schwab: Pursuant to the action of the Board in 
leaving in my hands the preliminary negotiations leading 
up to the formation of an association for the proper con- 
trolling and regulating the steel rail business, I have had sev- 
eral interviews with the Presidents of the other Companies 
making Eails, and have had Mr. Moreland and Judge Eeed 
in New York drawing up the formal papers. These are now 
submitted as follows: 

Charter of Empire Eail Company. 

Agreement between Carnegie and Empire. 

Associated Companies with Lorain. 

By-Laws and Organization of Empire. 

"Carnegie et al, with Voting Trust, Trustee to be nomin- 
ated at Organization of Empire, and hold and vote stock. 

"Proposed Resolution for Boards of respective Com- 
panies to pass and present, approved, to Empire on date of 
Organization, which is set for Tuesday, 15th November. 

" 'These papers cover all of the details that have been con- 
sidered at our Meetings in New York, and have been ap- 
proved by all the Presidents of the Companies, subject to th* 
action of their respective Boards." 



"MM. Andrew Carnegie and Henry Phipps, Jr., together 
with a minority of the Board, were of the opinion that the 
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objectionable 'features in the plan proposed more than 
counter-balanced the probable financial gain, the items expe- 

cially disapproved being:" 

State whether or not that plan and arrangement were car- 
ried out. 

Mr. Seveeance: You do not intend to read any further? 

Mb. Dickinson : I do not want to encumber the record with 
it. It was never carried out. I was going on to the next prop- 
osition. I will read it all if you wish me to do so. 

Mb. Sevebance: No. I simply wanted to know. 

The Witness: It is not necessary to read it. I have no 
recollection of it. I was not familiar with it at all. 

Mb. Lindabxjby: I think I misunderstood the date. What 
was it? 

Mb. Dickinson: The 14th of November, 1898. 

Mb. Sbvebance: I intended to interpose an objection on 
the ground of immateriality, but as the witness says he re- 
members nothing about it, it is not necessary. 

By Mb. Dickinson : 

Q. Now, Mr. Corey, will you state whether or not subse- 
quently to that an arrangement was entered into between 
the Carnegie Steel Company and the Federal Steel Company 
in regard to the output and price of rails, and if so, what that 
was? 

A. I had no idea of that, Mr. Dickinson. I was the "Works 
Manager at that time, and was not familiar with the arrange- 
ments at all. I was the Works Manager until April, 1901. 
And anything in that nature that came up I would not know 
of, of my own knowledge. 

Q. State whether or not you knew of it through the officers 
of the company. 

Mb. Seveeance: What was that last? I did not catch it? 

The Witness: I made the explanation that I was the 
Works Manager until April, 1901, and I had no knowledge 
of any such arrangement. 
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By Me. Dickinson : 

Q, You say that you had no personal knowledge ; what do 
you mean by that, Mr. Corey? 

A. I had no knowledge of any details of any such arrange- 
ment. 

Q. State whether or not you knew that there was such an 
arrangement. 

Me. Seveeance: I object to that on the ground that from 
what the witness has already said, his answer would be hear- 



The Wittstess: I think I have answered your question, 
Judge. I could not answer anything but hearsay. 
Me. Dickinson : We will see about that. 

By Me. Dickinson : 

Q. State whether or not you heard any of the officers of 
the Carnegie state whether or not any such arrangement 
existed. 

Me. Seveeance: I object to that on the ground that this 
relates to a period prior to the date of the United States Steel 
Corporation, and is incompetent and irrelevant, and asking 
for hearsay. 

The Witness : I will answer that question, Judge. I have 
no recollection of hearing that discussed at all. 

By Mr. Dickinson : 

Have you any knowledge as to whether or not there was 
any transfer under any arrangement of 6,500 gross tons of 
rails for the Lake Shore & Michigan Southern and the Il- 
linois Steel Company, by which they would take care of that, 
under an agreement entered into between the Illinois Steel 
Company and the Carnegie Company! 

Me. Seveeance: What is the date of that, Judge? 
Me. Dickinson : In 1899. 

Me. Severance: I object to that as incompetent. 
The Witness : I cannot answer those questions, Judge. I 
have no recollection, and never heard it mentioned. 

By Mr. Dickinson : 

Q. Then I understand you to say, Mr. Corey, that if there 
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was any alliance or agreement between the Federal Steel 
Company and the Carnegie Steel Company, or between the 
Carnegie Steel Company and the Federal Steel Company and 
the Cambria, or between the Carnegie and the Cambria or the 
Carnegie and the Colorado Fuel & Iron Company prior to 
April, 1901, you know nothing of it of your own knowledge,- 
nor was anything communicated to you in regard to it by any 
officer of the Carnegie Company? 

A. Yes; I have no recollection of anything of that sort. 

Q. State whether or not after you came to be an officer 
of the Carnegie Company you acquired any knowledge of any 
arrangement existing at that time between the Carnegie 
Steel Company and any other company in regard to the price 
of rails or the proportional output of rails or selling rails in 
any territory or desisting from selling in any territory. 

A. I did. 

Q. Please state what such arrangements were and with 
whom they existed and what were their features. 

A. You have that all on record. If you ask me the ques- 
tion, that would probably be answered more intelligently than 
if I should try to make an explanation. 

Q. Well, of course, we are trying to get what you know 
about it yourself, so will you be good enough to give us your 
recollection? 

A. Certainly I will endeavor to. 

Q. Yes, if you please. 

A. At that period there was a friendly relation existing 
between the various companies manufacturing steel rails 
whereby each company was supposed to manufacture a cer- 
tain amount of rails per year according to the total tonnage 
of the country ; if one company sold more rails than the per- 
centage it was understood belonged to them, they might elect 
to transfer that tonnage to some other company. The prices 
were generally the same. 

Q. The prices by agreement of those parties? 

A. By understanding, yes. 

Q. State what companies at that time were in that agree- 
ment. 

A. Illinois, Cambria, Pennsylvania and Lackawanna Car- 
negie. 



WILLIAM E. COREY, 2941 

Q. Do you know the proportion of the Carnegie in that 
arrangement, the percentage ? 

A. I do not. 

Q. Do you remember the proportion of any of them? 

A. I do not remember the proportion of any. 

Q. How long did that arrangement continue and how long 
was it operated under? 

A. My recollection is that it lasted until about 1904; it 
might have been 1905; I don't know. 

Q. Were those companies at that time without that ar- 
rangement competitors of each other in interstate commerce 
in the sale of rails? 

A. Yes, with the exception of the Illinois, which of course 
was combined with the Carnegie in the Steel Corporation. 

Q. Now, Mr. Corey, please state who represented those 
several companies in those meetings. 

Me. Severance: You mean in which he was present? 
Mr. Dickinson : Yes, that is what I am talking about. 

Q. I mean of your own knowledge, not what you heard? 

A. "Well, the Steel Corporation was represented at vari- 
ous times by different parties. 

Q. State who they were? 

A. At times Mr. Schwab represented the Steel Corpora- 
tion and Mr. Buffington represented the Illinois, and I repre- 
sented the Carnegie; at other times, Judge Gary represented 
the Steel Corporation and I represented the Carnegie and 
Ilhnois ; Mr. Felton represented the Pennsylvania Steel Com- 
pany. Mr. Walter Scranton represented the Lackawanna. 
Mr. Stackhouse represented the Cambria. 

Q. Mr. Corey, what large producers of steel rails during 
the period you have mentioned, were outside of that agree- 
ment, if any? 

A. Well, I do not recollect. I think that the Colorado Fuel 
was both out and in. 

Q. Part of the time in and part of the time out? 

A. Yes, sir. 

Q. When it was in, did it cooperate as to prices? 

A. Yes, sir. 
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Q. Can you think of any other large producer that never 

cooperated? 

A. No ; there were no other large producers of rails. 
Q. So that included practically all of the rail producers, 
did it? 

A. Practically all. 

Q. Mr. Corey, state whether or not during any of that 
period the Tennessee Coal, Iron & Kailroad Company was 
in that agreement. 

A. I would not say positively. Judge, but I have no recol- 
lection of them being, I cannot state positively; I might be 
in error. 

Q. What is the best of your recollection? 
A. I do not think they were. 

Q. Mr. Corey, state whether or not the price of rails was 
reduced from $35.00 to $26.00 in the early part of 1901. 

A. I do not remember, but I presume it was ; there was a 
reduction, but I do not remember. 

Q. State how that reduction was brought about. 
A. I don't remember that either. 
Q. Was it a general reduction? 
A. I don't remember that at all. 

Q. But you know there was a reduction from the then 
prevailing price some time about that time? 

A. I know there was a reduction, but I do not remember 
the year, and I do not remember the causes. 

Q. State whether or not that reduction brought compe- 
tition between those companies, or whether or not it was one 
generally participated in by all of them. 

A. Will you tell me when that reduction took place? 
Q. 1901 is the period I am asking you about, the early 
part. 

A. I am sorry I cannot answer that, I cannot recollect. 
Q. Do you know whether or not the price was raised af- 
ter the reduction you have referred to, although you cannot 
give the precise time, whether the price was raised from $26.- 
00 to $28.00 in 1901? 

A. Well, if the price was $26.00, and you have a record of 
it being raised, of course it was, but I say I cannot recollect 
any particulars of a readjustment iu prices at that period. 
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Q. Well, shortly after the United States Steel Corpora- 
tion was formed, state whether or not $28.00 was the general 
price. 

A. I think it was; $28.00 has been the price for so long 
that I do not remember when it was changed. 

Q. Mr. Corey, state whether or not generally the rail pool 
after you became acquainted with it, and up to the period 
that you fixed when it was discontinued, was run along the 
same general lines as the Plate and Structural Association? 

Mr. Severance : There is no evidence that he knows how 
they were run. 

Mr. Diokikson: I suppose he can say he doesn't know if 
he doesn't know. 

A. I am not at all finicky about answering your question, 
Judge. The rail understanding was always conducted much 
better than the plate and structural, I can assure you. 

Q. Mr. Corey, state whether or not there was a discus- 
sion between the rail manufacturers in the early part of 
1907 and the early part of 190S, as to whether the price of 
rails should be reduced, and state whether or not they had not 
reached an agreement to reduce the price of rails from twen- 
ty-eight dollars. 

A. In 1907? 

Q. Yes, in the early part of 3907 and the early part of 
1908. 

A. The rail manufacturers probably had a conference, 
did have a conference, I have no doubt, but there was no un- 
derstanding or agreement arrived at to either reduce the 
price of rails or maintain the price of rails. 

Q. I read you, Mr. Corey, from the minutes of the United 
States Steel Corporation, November 1, 1904. 

Mr. Se.vbrance: What minutes are they? 
Mr. Dickinson : Beginning at page 603 et seq., Vol. II of 
Government Exhibits, November 1, 1904. 

"The President brought up the question of making some 
arrangement with foreign producers in regard to price of 
rails to be sold in neutral markets. After a full discussion 
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the question was referred to Messrs. G-ary and Corey with 
power." 

Now, explain what neutral markets were? 

A. Neutral markets of the world were the non-producing 
markets of the world. 

By Me. Severance: 

Q. That is outside of the United States? 

A. Of course, the United States is a producing market, 
so it is not a neutral market. Countries that were non-pro- 
ducers of steel rails were of course neutral markets. 

By Mr. .DiCKiNSON : 

Q. As between sellers in this country and other countries, 
what other markets were recognized? Were there such mar- 
kets as a protected market? 

A. What do you mean by "protected market"? 

Q. I am just asking whether there was such a term as that 
known and recognized? 

A. It was a general custom not to invade the territory of 
a producing country. 

Q. That is, you mean by that, for instance, that the United 
States would not sell in Germany! 

A. Exactly. 

Q. Or in England? And vice versa? 

A. And vice versa. 

Q. Those markets, then, were protected markets, were 
they? 

A. You might term them protected markets; they were 
not a neutral market. I never heard them called a protected 
market. 

Q. State whether or not there were any other markets 
which were recognized as being preferential to certain pro- 
ducers, Mr. Corey. 

A. There is a preferential tariff in Canada and Australia 
and in the British Colonies that gives England a natural ad- 
vantage in those colonies. That is the only market that I 
know is protected. 

Q. Was there any agreement between the United States 
Steel Corporation and foreign makers that there were cer- 
tain markets other than those that you have described where 
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steel was manufactured, that would be recognized as markets 
tliat the United States Steel Corporation might sell in without 
competition, or certain markets that Grermany might sell in 
without competition, or that Great Britain might sell in with- 
out competition, to those who were operating, if they were 
operating, under any understanding? 

Me. Severance: I want to enter an objection to that ques- 
tion, on the ground that it is immaterial to any issue in this 
case raised by the pleadings or the law upon which the plead- 
ings are founded. 

(By request, the stenographer repeated the pending ques- 
tion). 

The Witness : My recollection is that there was no under- 
standing or agreement at that period. 

By Mr. Dickinson : 

Q. Was there at any period? 
A. At various times, yes. 

Mr. Severance: I make the same objection to that. 

By Mr. Dickinson : 

Q. State, Mr. Corey, just the scope and effect of those 
agreements and understandings. 

Mr. Severance : May I ask Mr. Corey a question prelim- 
inary to an objection? 

Mr. Dickinson : Yes. 

By Mr. Se.verance: 

Q. Have you any personal knowledge of this matter, or 
is it something that has come to your attention from some 
one else? 

Mr. Dickinson : This minute says it was referred to him 
and Mr. Gary. 

Mr. Severance: Please do not suggest an answer. It is 
fair that I ask that question. If he is not the ultimate source 
of knowledge, you should produce the man who is. 

The Witness : Yes. At various times there were under- 
standings with 

Mr. Severance: Pardon me one moment. I asked leave 
to ask you a question. 
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Me. Coeey : I thought you had asked it. 

Me. Sevebance : I did. But you did not answer it. 

The Witness: You asked if I had personal knowledge of 
it? 

Me. Seveeanob : Yes ; I asked whether you had personal 
knowledge of it or whether it was something that come to you 
from some one else. 

The Witness : I had personal knowledge of it. 

Me. Seveeance : Very well. 

By Me. Dickinson : 

Q. Please state what these various understandings were, 
and what markets they affected. 

Me. Seveeance: I make the same objection, that this is 
not responsive to any issue in the case. 

The Witness : There was an understanding with foreign 
manufacturers that, in the neutral markets of the world, cer- 
tain tonnages should be distributed among the producing 
countries. 

By Me. Dickinson : 

Q. Was Mexico a neutral market? 

A. My recollection is that it was. 

Q. Was that assigned to the United States Steel Corpora- 
tion with the understanding, at any time, that the other 
makers would not compete there? 

Me. Seveeance: I object to that as leading. This is not 
in accordance with what the witness has just stated was the 
understanding. 

Me. Dickinson: My question does not have to be in ac- 
cordance with his answers. 

Me. Seveeance: But your questions, on direct examina- 
tion, should not suggest the answer. You are a very good 
lawyer, Judge, and you know you should not ask, on direct 
examination, a leading question. 

Me. Dickinson: I am obliged to you for the compliment, 
and shall try to deserve it. Let me have my question read. 

Me. Seveeance : The preceding answer was that the under- 
standing was as to a division of tonnage in these neutral 
markets, — ^not a division of territory. 
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(By request, the stenographer repeated the preceding 
question as follows :) 

"Q. Was Mexico a neutral market? 

"A. My recollection is that it was. 

"Q. Was that assigned to the United States Steel Cor- 
poration with the understanding, at any time, that the other 
makers would not compete there?" 

Me. Dickinson : I think that is a competent question. 
Me. Seveeance: I object to it as incompetent. 
The Witness : It is — 

By Me. Dickinson : 

Q. It was so assigned? 

A. No; it was not. 

Q. Was any country or territory so assigned? 

A. Never. 

Q. My question was as to the United States Steel Cor- 
poration. Was it assigned in any way, or under any form 
of agreement or understanding, to any representative or com- 
pany or agent, directly or indirectly, of the Steel Corporation? 

A. The State of Mexico? 

Q. Yes. 

A. Or any other state? 

Q. Yes. 

A. No. 

Q. How about to the American manufacturers? 

A. No. 

Q. Was any country? 

A. No. I want to say — 

Q. Wait a minute. 

A. I know what you are leading up to, Judge, and that 
is the reason I answered so quickly. I wanted to make your 
mind clear. 

Q. I am very glad to have my mind made clear. It is 
sometimes not as clear as it might be. Sometimes a person 
knows what a man is going to ask before he asks it. 

A. I thought I did. 

Q. What did you think I was going to ask? 

A. You were going to ask — 
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Q. You are telling me what I am going to ask, — not what 
you think I am going to ask. 

A. You were going to ask if any country or state was 
parceled out to any manufacturer or any set of manufac- 
turers. 

Me. Bolling: Now, Judge, I think you should answer, 
honestly, whether that is not what you were going to ask? 

By Me. Dickinson : 

Q. What do you mean by "parceled out"! 

A. That the requirements of any country or any state were 
allotted to any manufacturer or any group of manufacturers. 
Q. Was there any portion of the requirements of any coun- 
try that were so affected by any arrangement that one or 
more of the parties entering this agreement could sell there 
to the exclusion of others? 

A. No. 

Q. This minute says that after a full discussion the ques- 
tion was referred to Messrs. Gary and Corey, with power. 
State whether or not you and Mr. Gary took up that matter, — 
the question of rails to be sold in neutral markets. 

Me. Se,ve.eance: When was that! November 1, 1904? 

Me. Dickinson : Yes. 

The Witness : I presume that we did. 

By Me. Dickinson : 

Q. With whom? 

A. With other manufacturers. 

Q. In this country or abroad? , 

A. Both. 

Q. Both in this country and abroad! 

A. Yes. 

Q. With what manufacturers in this country did you take 
it up? 

A. Manufacturers on the Seaboard, like the Lackawanna 
and Pennsylvania. 

Q. Generally, without giving the names, the manufactur- 
ers of what other countries? I mean, withoat giving the 
names of the manufacturers ? 

A. I understand, perfectly. 
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Q. I do not want to burden you with the details any more 
than is necessary. 

A. England, France, Germany and possibly Belgium. I 
have forgotten, 

Q. Where did you meet, or did you meet at all? 

A. "We did not meet at all. 

Q. How did you conduct the negotiations? 

A. I do not recollect, Judge, how that was taken up at 
that time. 

Q. How did you take it up at any time? Did you ever 
meet with any foreign manufacturers anywhere with regard 
to the question of territory in which rails should be sold? 

Mr. Sbveeance: He has already stated that there was not 
any such arrangement. He has stated it several times. 
The Witness : I never did, personally, no. 

By Mb. Dickinson : 

Q. You never met any foreign manufacturers on this sub- 
ject? 

A. On the subject of rails, no. 

Q. Did anybody representing the Steel Corporation? 

Mb. Severance : If he knows, personally. 
The Witness : Yes. 

By Mr. Dickinson : 

Q. Who? 

A. Mr. Farrell. 

Q. Where did he meet them? 

A. He met them abroad. 

Q. When? 

A. At various times when the question was being dis- 
cussed. 

Q. Were reports of that made back to the United States 
Steel Corporation as to what was done? I do not mean in 
writing, but in any way? 

A. Verbal reports; yes. 

Q. Did the result of that affect the United States Steel 
'Corporation? I mean, did it have any bearing upon its busi- 
mess, or the conduct of its business, or the sale of its product? 
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Me. Sbvbeancb: What do you mean? Do you mean did 
it increase its output or its exports ? 

Mr. Dickinson : I just mean whether or not any arrange- 
ment entered into by Mr. Farrell as representative of the 
United States Steel Corporation affected it in the conduct 
of its business, affected the sale of its products in foreign 
countries in any way. 

The Witness: That would be mere opinion. I am of the 
opinion that it did increase the foreign business of the United 
States Steel Corporation. 

By Mb. Dickinson : 

Q. Now, Mr. Corey, when did Mr. Farrell first meet these 
manufacturers? In what year? 

A. I could not state that. From that record of the min- 
utes I would presume it was some time after that. 

Q. Some time after 1904 that would be? 

A. Yes. 

Q. What was the character of the arrangement entered 
into by the representative of the Steel Corporation, and with 
whom was the arrangement made? 

A. I am not familiar with those details. 

Q. I do not want the details, but tell me the general char- 
acter of it. 

Me. Sevebance: I object to that. It is apparent that the 
witness does not feel qualified to answer. He ought not to 
be asked to speculate about things that he does not recaU. 

The Witness: I think that I have already answered that 
question, Judge, that the Steel Corporation did not sell rails 
in producing countries, but sold their rails in the neutral 
markets. 

By Me. Dickinson : 

Q. Under that agreement, or as a result of those nego- 
tiations 1 

A. Yes. 

Q. How long did that continue, Mr. Corey? 

A. I believe there was an understanding with the foreign 
manufacturers as late as the end of the year 1910. 
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Q. You have stated, Mr. Corey, that under this, the United 
States Steel Corporation was not to sell and did not sell in 
countries abroad where steel rails were being manufactured. 
State whether or not, under this arrangement, the manufact- 
urers of these other countries refrained from selling in the 
United States. 

A. That was the understanding. 

Q. As a matter of fact, was that carried out, so far as 
you know? 

A. Generally, I believe. 

Q. State whether or not under this arrangement there 
was any agreement as to percentages up to which the makers 
in America and in foreign markets could sell in neutral 
markets. 

A. I do not believe I am qualified to answer that. Judge. 

Q. Do you know anything on that subject? 

A. Very little. 

Q. Was that discussed in your Board meetings, or in your 
Committee meetings? 

A. Never; I never heard it mentioned. 

Q. Have you any information of any character either of 
your own knowledge or derived from any oflScer or director 
of the United States Steel Corporation? 

A. No, I would say as I said that Mr. Farrell was the 
only man that was familiar with the details of that business. 

Q. Did he have full power to act for the Corporation? 

A. I believe so. 

Q. I read you from the minutes of the Carnegie Steel Com- 
pany meeting October 30th, 1905, appearing upon page 506, 
Volume 2, Government Exhibits : 

"Mr. Bope: We have 122,000 tons of rails outstanding on 
contracts in addition to those included in the report. 

"On the general situation there is not much new to be said. 
It is just as strong as it has been at any time. The only item 
of interest is that we closed with the Standard Steel Car Com- 
pany during the week for all their requirements for ten years. 
It might seem that we could have been reasonably sure of 
their tonnage from year to year, but with our enormous capa- 
city and the contemplated additions to it, it seems to me the 
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thing to do is to get as mucli "back-log" tonnage as possible. 
In going over our books it is apparent that we have obtained 
the cream of the tonnage placed in the country during the past 
year in heavy axles, plates, shapes and bars. We have pick- 
ed our business taking only the most desirable, and even if 
we did not always get the highest price our "back-log" ton- 
nage and the ability to turn out an enormous production have 
been better than to get top prices by taking more undesirable 
work. With the exception of the American Car & Foundry 
Company we have the best buyers tied up, and even in bad 
times we should be able to run our works fairly full." 
What is the meaning of that term back-log tonnage? 

Me. Severance: I object to that on the ground that this 
was a meeting of the Carnegie Steel Company and at that 
time, October 30th, 1905, Mr. Corey could not have been pres- 
ent at the meeting. He was then in New York as president 
of the company. 

Mr. Dickinson : Do you know he was in New York on that 
day? 

Mr. Severance: You do not show he was out there. He 
naturally would be at his office here, and this is the Carnegie 
Steel Company that meets out in Pittsburgh. You have not 
shown that he was present and I object to this statement as 
incompetent and immaterial. 

Q. Mr. Corey, the question I ask is whether you know the 
meaning attached to the term "back-log tonnage" as used 
there? 

A. Back-log tonnage means a large tonnage that will serve 
as a back-log to keep your company going if other business 
should fall off ; that is all, like a back log in a fire, it is burn- 
ing there constantly all the time. 

Q. It is constant? 

A. Yes. 

Q. And these were constant? 

A. That is a long time contract covering a large tonnage ; 
of course, that was the back log. , 

Q. What character of contract was entered into with the 
American Car & Foundry Company? 

Mr. Severance: He said he did not have any with the 
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American Car & Foundry Company in the statement you have 
just read. 

Mr. Dickinson : I am just asking if there was one. 

A. I have no recollection of the details of either contract. 
You see that was conducted by our selling people. 

Q. Now, at that time, or previous to that time, or from 
time to time or at any other times that you can mention, 
state what concerns were so related to you by contract as to 
constitute in respect to them back-log tonnage. 

A. I do not know that I recollect into the individual con- 
tracts at that time, Judge ; it is a difficult question for me to 
answer. 

Q. I will read to you, Mr. Corey, a meeting of the direc- 
tors May 2nd, 1904, the Carnegie Steel Company, Volume II, 
Grovernment Exhibits, page 496. I will ask you first if you 
were a director of the Carnegie Steel Company at that time. 

A. Yes, I was a director until the time I left the Steel 
Corporation, but I seldom or never attended the meetings be- 
cause I was here. 

Q. "Mr. Bope: * * * We have closed a ten-years' 
contract with the Crucible Steel Company for their entire 
supply of raw materials — consisting of Bessemer billets, such 
open hearth billets as they do not make themselves, basic and 
Bessemer Pig Iron, low phosphorus Pig Iron, and Ferro 
Manganese. The contract is on a sliding scale, based on the 
price of Pig Iron, and will, I think, on the average over the 
time it has to run, be a very satisfactory deal. ' ' 

State whether or not that would be included among the. 
back-log tonnage. 

A. It would. 

Q. Do you know whether or not a contract was entered 
into on or about June 28th, 1906, between the Carnegie Steel 
Company and the Pittsburgh Steel Company? 

A. Yes. 

Q. State whether or not that contract came under the head 
of back-log tonnage. 

A. I would not say, because it was not a large contract. 
It is only a large contract that we consider a back-log ton- 
nage. 
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Q. What would you consider a large contract? 

A. Say for a company that would take out fifteen or twenty 
thousand tons a month. 

Q. At page 1467 of the Government Exhibits, Vol. IV; in 
that contract under the head of 

"Quantity: Buyers' entire requirements yearly of standard 
soft Bessemer and soft Open Hearth steel billets 4" square 
and under of such sizes as are rolled by Sellers, not exceed- 
ing two hundred thousand (200,000) gross tons of Bessemer 
and Open Hearth steel billets. Not more than twenty-five 
per cent. (25%) of the total tonnage to be taken each year in 
Bessemer or Open Hearth steel billets under 4" square." 

Now, that contract for ten years, I will ask you whether 
now your attention being called to the contract on the record, 
as to whether it comes in the back log tonnage? 

A. I believe I would interpret that as being called back log 
tonnage. 

Q. Do you know whether or not there was a contract with 
the Standard Oil Company or the National Transit Company 
for a large tonnage running over a period of time? 

A. At various times there were contracts made with the 
National Transit Company for large tonnages. 

Q. Would that come under that designation of back log 
tonnage ? 

A It -Rould. 

Q. How about the Standard Steel Car Company? 

A. The same. 

Q. The same? 

A. Yes sir. 

Q. The same to both questions? 

A. Yes sir. 

Q. How about the American Can Company? 

A. That also. 

Q. How about the American Steel Foundry? 

A. I do not recoUect the contract with the American Steel 
Foundry. I think it was insignificant. 

Q. How about the Oliver Iron & Steel Company? 

A. I do not recollect that contract. 
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Q. Do you know whether or not there was any contract 
with the Harriman lines in regard to wire products'? 

A. I do not recall. 

Q. You do not recall? 

A. No. 

Q. How about the Pressed Steel Car Company? 

A. That was a large tonnage. 

Q. It would come under that same heading? 

A. It would, yes. 

Q. How about the American Car & Foundry Company? 

A. I do not remember that we ever had any large con- 
tracts with the American Car & Foundry Company. 

Q. State whether or not the American Car & Foundry 
Company was a large or small concern. 

A. A large concern. 

Q. Well, in Vol. Ill, Government Exhibits, beginning at 
page 1207 is the contract between the Carnegie Steel Com- 
pany, Limited, and the American Car & Foundry Company, 
entered into in 1899, and on page 1211 appears the following : 
"Fourth. Notwithstanding any previous provisions of this 
contract, the total quantity of material Sellers shall be re- 
quired to deliver in each month shall not be more than Five 
thousand tons. And, in case the Buyers require more than the 
above maximum quantity of material in any one month, the 
sellers are hereby given the option of furnishing such excess 
at the prices and upon the terms and conditions fixed in this 
contract. ' ' 

State whether or not you have now any recollection of that 
contract, your attention having been called to it, and whether 
you would regard that as a large contract. 

A. I do not recollect the contract, and invariably some of 
the independents furnished the American Car & Foundry 
Company. 

Q. Invariably? 

A. Invariably. I know of Carnegie selling them at odd 
times, but the bulk of the tonnage was furnished by other 
manufacturers. 

Q. Notwithstanding the agreement that you had with 
them? 
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A. How long did that contract run ? 

Q. Ten years. 

A. Wliat year was that? 

Q. That was 1899, that was the year. 

A. 1899? 

Q. Yes. Now I will call your attention in connection with 
what you have just stated to a meeting of the directors of the 
Carnegie Steel Company, October 30, 1905, page 506, Gov- 
ernment Exhibits, Vol. II, in which the following appears : 

"Mr. Bope, we have 122,000 tons— 

Mb. Severance: You read that whole statement into the 
record just a few moments ago. 

Mr. Dickinson: Excuse me. That is not what I wanted. 
It should be 507: "As a matter of policy, Mr. Corey has told 
the American Car & Foundry Company that we do not care 
for their eastern business. Their western trade is ours legi- 
timately, but the eastern business we are satisfied to give 
to Lackawanna and Jones & Laughlins. I think this is a 
wise move, as we have the Pressed and Standard Companies 
tied up for their entire requirements. To take all this ton- 
nage from our large competitors would simply mean that they 
would encourage new car works, and I do not think it would be 
wise for us to take a stand that would bring this about." 

State whether or not that is an explanation of why this 
contract was not strictly enforced, if it was not enforced. 

Mr. Severance: There is no evidence that the contract 
was not strictly enforced. The seller was not obliged to 
furnish over 5,000 tons a month under that contract. You 
read that provision yourself a little while ago. Now, if they 
had a tonnage requirement of 10,000 and 15,000 tons, there 
would be no violation of the contract if they did not furnish 
in excess of what they had contracted to furnish. This is 
not Mr. Corey's explanation; this is the statement of Mr. 
Bope. 

Q. Now, Mr. Corey, will you please answer the question? 

A. I do not think I can answer that intelligently. I real- 
ly cannot remember the details, but my recollection of that 
contract was that we never furnished but about one-third or 
one-quarter of their tonnage. I think they were using 15- 
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000 to 20,000 tons a month, and we had a contract to furnish 
them approximately 5,000 tons. I think it reads differently 
there, but my recollection of the American Car & Foundry 
business was that the mills in the East were so located that 
they reached eastern shops to so much better advantage than 
we could that, unless in a time of dire necessity, we did not 
want to send material there ; but if we could sell it in Pitts- 
burgh or the West we did, because it was a natural saving of 
freight to us. 

Q. Mr. Corey, at the time the Union Steel Company was 
taken over by the United States Steel Corporation, state whe- 
ther or not the Union and the Sharon Companies had acquired 
considerable coke properties. I mean, prior to the time of 
taking them over. 

A. I do not remember. Judge. 

Q. State whether or not the Union Steel Company at that 
time manufactured and sold in interstate commerce wire pro- 
ducts? 

A. Yes. 

Q. State whether or not at that time they were increasing 
their blast furnace and open hearth furnace capacity. 

A. My recollection is that they were ; that they were build- 
ing a new plant. 

Q. Was the Sharon Steel plant manufacturing and sell- 
ing in interstate commerce wire prodlicts also I 

A. Yes. 

Q. State whether or not it was making tin plate. 

A. They were either making tin plate or sheets. 

Q. I was going to ask about both. 

A. They may have been. They were making either one or 
the other or both. 

Q. Did they have skelp works ? 

A. Yes. 

Q. State whether or not they were adding tube works to 
their plate mills. 

A. They were. 

Q. Were they or not producing hoops? 

A. I do not think so. I have no recollection of it. 

Q. State whether or not the facts in regard to which you 
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have answered were known to you at the time that it was 
taken over. I mean, previous to the time it was taken over. 

A. Certainly they were known. 

Q. Was or was not the Union Steel Company at the time 
it was taken over by the United States Steel Corporation a 
competitor of various of the subsidiaries of the United States 
Steel Corporation in interstate commerce? 

A. It was. 

Q. State whether or not the proposed increases and addi- 
tions which have been mentioned in your testimony here 
would have increased that competition. 

A. They would. 

Q. And its ability to compete? 

A. Yes. 

Q. What was the character of that competition? Was it 
sharp competition, or getting to be sharp competition? 

A. I do not remember. 

Q. What was the moving cause, Mr. Corey, of the United 
States Steel Corporation's taking over the Union Steel Com- 
pany and its subsidiaries? 

A. I do not remember the moving cause. Judge. It seems 
to me that Mr. Frick was instrumental in the consolidation of 
the companies with the Steel Corporation. He was interested 
in the Union Steel Company, and he was a director of the 
Steel Corporation. 

Q. And that company was a competitor of the Steel Cor- 
poration? 

A. It was a competitor of the Steel Corporation. My 
recollection is that, on behalf of these companies, he made 
a proposition to the United Steel Corporation. I was still in 
Pittsburgh at that time, and was not familiar with the details. 

Q. How long does it take to construct an open hearth 
furnace, Mr. Corey? 

A. I presume you mean an open hearth plant? 

Q. Yes. 

A. About a year. 

Q. Do you know what time the blast furnaces of the Union 
Steel Company were put in operation after their purchase 
or their being taken over by the United States Steel Cor- 
poration ? 
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A. I do not. 

Q. State whether or not it was more than a year. 

A. I could not even do that. You are asking me rather 
difficult questions, Judge. 

Q. I know. Of course, I understand that remembering 
dates and details is difficult ; but I want to get what you know, 
and I know you will not state what you do not know. 

I read to you from the minutes of the Carnegie Steel Com- 
pany, meeting of November 4, 1902, page 477, Volume 2, of 
the printed Government Exhibits : 

"Me. Bope: There is one matter I wish to bring up and 
that is the price of pig iron in connection with our scale con- 
tracts. The average market price for October was $22.29, 
an advance of about a dollar over the price for September. 
I feel that this price is too high, yet it is the actual average 
for sales made during the month, which, however, amounted 
to only 32,000 tons. If we were to hold our scale contract 
customers to a price of $22.25 for pig it would make the price 
of billets to them higher than the present market, thus giving 
their competitors an advantage over them. 

"Me. Coeey: They cannot say that we forced the price 
up as we did not buy any iron ; but I do not think we should 
force them to pay more than the market price for billets, ex- 
cept perhaps in the case of the Union Steel Company. I think 
it would be a good plan to hold them to the contracts if it can 
be done. I am strongly in favor of pushing Union Steel 
Company as hard as we can. There is nothing we can do to 
smooth matters over with them as they are determined to do 
all they can against us. For the others I think $28.00 for 
billets would be high enough. ' ' 

State whether or not the statements that you made there 
were the facts as you knew and understood them. 

A. They must have been, or they would not have been 
there. 

Q. I will ask you, after reading that, whether or not the 
Union Steel Company was not an aggressive competitor of 
the United States Steel Corporation. 

A. I believe they were. I do not propose to state this as 
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a statement of fact, but it is my recollection that tlie Union 
and Sharon, being new people in the business, were taking 
some customers away from the Carnegie Steel Company. 
That is the only way I can answer that. 

Q. That is competition, is it not! 

A. You might consider it so, yes, sir. 

Q. I will ask you, Mr. Corey, whether or not the moving 
cause, or the main purpose, of acquiring the Union Steel 
Company was simply to acquire open hearth furnaces for 
early use. 

A. I think I answered that question once before. Judge. 

Q. I do not remember it. 

A. I was in Pittsburgh at the time, and I was not fa- 
miliar with the details of the taking over of these two con- 
cerns. I have no recollection of being present at any of the 
conferences or consultations prior to the taking over of these 
companies. 

Q. How many new blast furnaces were they building? 

A. Either two or three. 

Q. And how many open hearth furnaces? 

A. Twelve. 

Q. What would it have cost, in round numbers, to have 
produced twelve open hearth furnaces at that time ? 

A. About $150,000 a piece. 

Q. And the blast furnaces? 

A. A million and a half. 

Q. How much was paid for the Union Steel properties? 

A. I have no recollection. 

Q. Was it more or less than the sums of those two amounts 
that you mentioned? 

A. That did not cover the Union Steel Company. That 
simply covered one plant. The Union Steel Company was a 
large aggregation of mills and furnaces, and coal and coke 
plants. 

Q. That is what I say. So the consideration by the Union 
Steel Company was largely in excess of the figures you have 
mentioned for which new blast furnaces and new open hearth 
furnaces could be reproduced? 

A. Yes. 
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Q. "Would you say that was a small part of its plant — those 
two items I have mentioned? 

A. That would be a small part of their holdings, yes. 

Q. Do you know Mr. A. R. Hunt? 

A. Yes. 

Q. "Who was he 1 What was his business ? 

A. He was a department superintendent at Homestead 
when I was manager there, and at the present time he is the 
general superintendent of the Homestead Steel Works. 

Q. Is he a man familiar with the construction and require- 
ments in the construction of blast furnaces and open hearth 
furnaces, or not? 

A. Yes ; I would say of both. 

Q. Mr. Corey, state whether or not, the tube mill of th^ 
Sharon Works was dismantled after the Union Steel Com- 
pany was taken over by the United States Steel Corpora- 
tion. 

A. It was. 

Q. How long after it was taken over? 

A. I do not recollect ; but I ordered it dismantled, for the 
reason that it was useless, and could not be operated. 

(Whereupon, at 4 o 'clock P. M., an adjournment was taken 
until tomorrow, January 23, 1913, at 11 o'clock A. M.) 
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THIETY-EIGHTH DAY. 

RErEEENCE EooiM, St. Paul Building, 
220 Broadway, New York, 

Thursday, January 23, 1913. 

Present on behalf of the United States, Mr. Dickinson and 
Mr. Colton. 

Present on behalf of the defendants, Mr. Severance, Mr. 
Boiling and Mr. Reed. 

WILLIAM E. COEEY 

a witness produced on behalf of the United States, having 
been previously sworn, testified further as follows: 

DIRECT EXAMINATION (Continued), 

By Mr. Dickinson: 

Q. Mr. Corey, yesterday when you testified to the arrange- 
ment between American producers of rails and foreign pro- 
ducers of rails, you spoke of a Mr. Farrell but did not give his 
full name. Will you please give the full name of the Mr. Far- 
rell you meant 1 

A. James A. Farrell. 

Q. Is he President now of the United States Steel Cor- 
poration? 

A. He is. 

Q. Before he became President of the United States Steel 
Corporation, did he or not hold any position with any sub- 
ordinate or affiliated company of the United States Steel Cor- 
poration? 

A. He was the President of the Steel Corporation's Export 
Company. 

Q. What was the province of that company, what was the 
purpose of its organization and what did it do in a general 

A. Simply to sell steel for export. 
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Q. The steel manufactured by the subsidiaries of the 
United States Steel Corporation? 

A. Yes, sir. 

Q. Were all or not of the export sales of the various subsi- 
diaries of the United States Steel Corporation transacted 
through this Export Company? 

A. They were. 

Q. How long had Mr. Farrell been in charge of that be- 
fore he became President of the United States Steel Corpora- 
tion? 

A. Five or six years. 

Q. Was that company owned and controlled by the United 
States Steel Corporation or its subsidiaries? 

A. I do not recollect what its capitalization was or whether 
it had a capitalization; it probably must have had, but the 
company was owned and controlled by the United States 
Steel Corporation. 

Q. Mr. Corey, I call your attention to the minutes of the 
Carnegie Steel Company of March 30th, 1903, page 488, 
Volume II of Government Exhibits, and read to you as fol- 
lows : 

"(Meeting March 30, 1903) 

"Mr. Bope: In addition to the rails shown on the report, 
we have outstanding 67,000 tons. We booked a number of 
nice orders during the week, ranging from 500 tons up, and 
have quite a lot of tonnage pending. The steam roads are 
coming in for additional quantities. 

"As a matter of information for the Board I might say 
that we have decided now to go ahead and push Nickel Steel 
Bails. We have fixed the price at $64.20. 

"I understand the Tennessee Coal; Iron & Railroad Com- 
pany have come into the market again quite actively. They 
sold 6,000 tons to the Frisco Line, and are bidding on 9,000 
tons for a southern road. For a time their product was not 
regarded favorably by the railroads, but they claim now that 
they are making as good rails as any mill in the country and 
are going after tonnage. ' ' 

And on page 492 of the same volume, the minutes of the 
Carnegie Steel Company of May 18th, 1903, read as follows : 
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"Lackawanka and Tennessee Coal & Ibon. 



if 



'Mb. Cobey: According to latest reports Lackawanna may- 
get started in October. They are now quoting rails for Octo- 
ber, November and December delivery. 

"I also observe from a letter of one of our agents that the 
Tennessee Coal, Iron & Railroad Co. are offering rails in the 
South at $2.00 above the agreed price." 

Me. Cokey, state whether or not at that time the Tennessee 
Coal, Iron & Eailroad Company was in any degree a competi- 
tor of the Carnegie Steel Company in the sale of steel rails. 

A. It was. 

Q. What did you refer to there when you said "that the 
Tennessee Coal, Iron & Railroad Company are offering rails 
in the south at $2.00 above the agreed price?" What agreed 
price? 

A. At that period there was an understanding as to prices 
between the rail manufacturers. 

Q. The Tennessee Coal, Iron & Railroad Company was a 
party to that, or not? 

A. I would judge not; I don't remember, but I judge not. 

Q. Mr. Corey, state whether or not it was at that 
time in competition with those who were parties to that agree- 
ment in territory where it could deliver rails to advantage. 

A. It was. 

Q. Now I call your attention to the minutes of the Carnegie 
Steel Company of July 20th, 1903, Grovemment Exhibits Print- 
ed Vol. II, page 493 : 

"Me. Bope: * * * j am getting information as to the 
export market, and expect to have all the figures ready with- 
in a week. I think Mr. Corey's idea, with regard to the price 
of rails, is about right, as the Tehuantepec Railroad in Mexico 
have just placed an order on which it would have been neces- 
sary for us to shade $20.00 mill a trifle to compete. With 
Tennessee and Lackawanna in the market, I think it will be 
necessary for the corporation to sell abroad about 200,000 to 
250,000 tons of rails next year, figuring on running all the rail 
mills full." 
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State whether or not that took place, and whether you did 
sell rails abroad the next year, and if so, whether the fact 
of the Tennessee and Lackawanna being in the market as 
competitors affected that result in any degree. 

A. I have no recollection of what transpired. Judge. 

Q. Now, in reference to this statement that "it would 
have been necessary for us to shade $20,00 mill a trifle to 
compete" I will ask you whether there was any difference 
between the export price and the domestic price of steel rails 
at that time or not, generally; in other words, was the mar- 
ket price higher in this country at the mill than it was abroad? 

A. At that time it is evident the price was lower. 

Q. Lower where? 

A. The price would be lower at the mill for export rails 
into Mexico than it was for domestic rails. 

Q. Subsequent to the formation of the United States Steel 
Corporation, state whether prices generally of rails manu- 
factured in this country were higher or lower to the domestic 
consumer than they were to the foreign consumer? 

A. That is a very difficult question to answer, be- 
cause the freight rate from the mill to the point of destina- 
tion may have made the price higher to the foreign consumer 
than to the domestic consumer. 

Q. The price at the mill in this country is what I mean. 
State whether the price quoted to foreign consumers was 
higher or lower than that quoted to the American consimier. 

A. The mill price was generally lower. 

Q. Lower to which? 

A. I will answer it in another way. I want to get it per- 
fectly clear and straight. 

Q. Yes. 

A. The mill price on foreign business netted the producer 
less than the domestic price. Is that clear? 

Q. Yes, I think so. It is clear, of course. I will put it in 
this way: Was the price at the mill lower or not, for rail prod- 
ucts exported, than for products consumed in this country? 

A. Invariably. 

Q. Can you give the differences as to any periods? 
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A. That would be impossible. 

Q. Can you approximate what they would be? 

A. I would not undertake to do that. 

Q. I call your attention to the minutes of the Carnegie 
Steel Company of March 19, 1906, Government Exhibits 
printed Volume II, page 510 (reading) : 

"Me. Bope: * * * In connection with the rail situa- 
tion, I might say there was a time when there was a great 
deal of agitation among the railroads about low phosphorus 
rails. Now the same agitation is coming up in the direction 
of open hearth rails, but I do not believe it will go so far that 
the railroads will not buy any more Bessemer rails as has 
been stated in the papers. We have such advice as this, for 
instance. The General Superintendent of the Pittsburg & 
Lake Erie told us the other day that after testing Open 
Hearth rails furnished them by the Tennessee Coal & Iron 
Company and our Bessemer rails, they have decided that 
Open Hearth are twice as good as Bessemer rails. He want- 
ed to know when we would be able to make Open Hearth rails, 
and said they would be willing to pay a little more for Open 
Hearth than for Bessemer. The same thing has come to us 
from two or three other people, indicating that the railroads 
are paying a little attention to the matter. At the time when 
they were buying rails we could not make Open Hearth, and, 
of course, they took Bessemer, and they will not be able to 
get Open Hearth anywhere in this country for the next year 
and a half ; but I imagine that when the demand for rails falls 
off, which will probably be in 1907 on account of the heavy 
purchases made last year and this, then we will be up against 
the Open Hearth proposition good and hard." 

What class of rails was the Tennessee Coal, Iron & 
Railroad Company adapted for making? 

A. Open Hearth. 

Q. Open Hearth rails? 

A. Yes. 

Q. The statement here is that probably in 1907, on ac- 
count of the heavy purchases made last year and this, ' ' then 
we will be up against the open hearth proposition good and 
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hard". A'^Tien did your company take over the Tennessee 
Coal, Iron & Eailroad Company? 

A. You must have that on your record. It was either 
1907 or 1908. 

Q. It was in 1907. 

A. In 1907. 

Q. I call your attention to the minutes of the Carnegie 
Company of December 24, 1906, Government Exhibits, 
printed Volume II, page 515 (reading) : 

"Me. Dinkey: We lost a nice rail order during the past 
week. The Harriman Lines passed all the Bessemer miUs 
and gave Bethlehem an order for 22,500 tons of Open Hearth 
rails, paying a bonus of $1.50 per ton. The contract calls 
for delivery in August. 

"Mb. Clemson: I think the sooner we get into Open 
Hearth rails the better. They will, of course, cost a little 
more money, but I have no doubt the railroads will be calling 
for them right along." 

State whether or not the railroads had been making 
complaints at that time, and shortly previous thereto, of ac- 
cidents, attributed by them to Bessemer rails. 

A, They have always made complaints, and are still mak- 
ing complaints about the rails, both Bessemer and open 
hearth. 

Q. What character of rails then, mostly and principally 
were used in the United States, — Bessemer or open hearth? 

A. Bessemer. 

Q. I will ask you whether or not, at that time and about 
that time, there was considerable agitation about the number 
of accidents which were attributed by railroad men to the 
Bessemer rails and their supposed defects. 

A. I could not say that there were any more at that period 
than at any other time. 

Q. I am not speaking of whether there were more acci- 
dents, but — 

A. (interposing) I am answering your question. Judge. 
I do not know that there were any more complaints during 
that period than at any other time. 
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Q. Were there complaints at that period? 

A. There were. 

Q. State whether or not your company, the United States 
Steel Corporation or its Subsidiaries manufacturing rails 
were considering at that time going largely into the produc- 
tion of open hearth rails and abandoning the Bessemer rail. 

A. At what period was that? 

Q. This was in 1906. 

Me. Severance: Read the next thing, Judge,— what Mr. 
Dinkey said, right after where you stopped reading, which 
answers your question. 

Mr. Dickinson : I will read it. 

The Witness: The Carnegie records seem to be ever- 
lasting. 

Mr. Dickinson : They are pretty full. 

Mr. Severance : Mr. Dinkey answered the question, on the 
next line, where the Judge stopped reading. 

Mr. Dickinson: I was reading from a memorandum and 
read all that I had here. 

Me. Severance : If you will turn to page 516— 

Me. Dickinson: I will read anything you want. At the 
request of Mr. Severance — 

Mr. Severance : No ; it is not at my request. It is simply 
a suggestion made for your benefit. 

Mr. Dickinson : At the suggestion of Mr. Severance, then, 
I will read you further, on page 516. 

The Witness: I should be delighted. 

Mr. Dickinson: (Beading). 

"Mr. Dinkey : We are getting into them as fast as we can. 
We have the Ohio Open Hearth authorized, and this will be 
1,200 tons of ingots per day that can go into rails if necessary. 

"Mr. Bope: That is just an example of the increasing com- 
petition we have in nearly every line, and we shall have to 
keep on strengthening our organization to keep in touch with 
customers. ' ' 

Mr. Severance: I thought it was curious that you over- 
looked reading that. 

Mr. Colton : We have to stop somewhere. 
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Mb. Dickinson : I was just about to express my obligation 
to you for calling my attention to it. 

(Continuing reading) 

"In the East particularly it is getting very aggressive, 
and we do not dare let up for a minute. I have given orders 
to our agents that the offices of our customers must be visited 
more frequently than in the past, and that when an order is 
taken from a customer and put on the books we should not feel 
satisfied with this, but every reasonable effort should be made 
to secure more of his material and keep him in line. Of course, 
we have a big power back of us in our ore reserves and our 
strong organization, still lots of other little things help to get 
and keep business, and we have to be watching and working 
all the time. ' ' 

The "Witness: I am satisfied, Judge, if Mr. Severance is. 

By Mr. Dickinson : 

Q. Was competition increased at that time in rails, as 
Mr. Bope states? 

Mb. Severance : He does not confine it to rails. 

By Me. Dickinson : 

Q. I am asking as to rails; as to whether competition in 
rails was increased at that time? 

A. It would seem so from that record ; but I do not see that 
it was. There were no new mills coming in at that period. 

Mr. Dickinson: The Government produces the volume 
of the Iron and Steel Works Directory of the United States 
for the year 1908, and offers in evidence so much thereof as 
appears under the heading Tennessee Coal, Iron & Railroad 
Company, beginning on page 196 and ending on page 200. 

Mr. Severance: I object to the same as incompetent and 
immaterial. 

Stipulation. 

It is stipulated by counsel that only the pages of said 
volume indicated be printed in the evidence unless counsel 
for either side shall call for the printing of the entire volume. 

(The said book referred to was marked Grovernment Ex- 
hibit 340, January 23, 1913.) 
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Q. Now then, Mr. Corey, on page 198 of said Volume I 
read you the following under the heading — 

Mb. Severance: May I ask whether you are proposing 
to read something to him to refresh his recollection! 

Mb. Dickinson: No, I am asking him ahout facts. 

Mb. Sbvebance: I will enter an objection before you put 
the question, in view of what counsel has stated. I object to 
reading to the witness any statement contained in this publi- 
cation preparatory to putting a question as to the same 
facts, on the ground that it is inadmissible to endeavor to 
lead the witness by such a method. 

Me. Dickinson : I think I have got a perfect right to lead 
this witness. He is a director of the defendant corporation, 
and subject to your exceptions I will proceed to question 
him. 

By Me. Dickinson : 

Q. I read you now from page 198 under the heading of 
Tennessee Coal, Iron & Eailroad Company. 

"Steel Workg Division, Ensley, Alabama. Built in 
1898-9; first heat poured November 30, 1899; eleven 50-gross- 
ton basic open-hearth furnaces (10 tilting and one station- 
ary) with an annual capacity of 350,000 tons of ingots; one 
coal reheating furnace, five 4-hole soaking pits, and one 
44-inch blooming mill; product, blooms, billets, and slabs; 
also one 27-inch rail train with one 2-high 34-inch roughing 
mill; rail mill now being rebuilt and will probably be ready 
for operation in November, 1907; first steel rail rolled No- 
vember 14, 1902; estimated annual capacity of rebuilt mill, 
600,000 tons of rails." 

State whether or not, Mr. Corey, after the acquirement 
of the properties of the Tennessee Coal, Iron & Railroad 
Company, the rail mills then in process of construction were 
completed. 

A. They were. 

Q. And what capacity were they? 

A. Between four and five hundred thousand tons per year. 

Q. Now, at that time, Mr. Corey, how many other makers 
of rails in the United States had a capacity of 500,000 tons 
of rails per year? 

A. All with the exception of Bethlehem. 
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Q. How about the Cambria? 

A. They bad a capacity in excess of that. 

Q. Well, do you feel confident about that? 

A. Reasonably so. 

Q. At that time in 1907? 

A. Reasonably so. 

Q. What was the capacity then of the Pennsylvania Com- 
pany as distinguished from the Maryland? 

Me. Severance: I object to that; it does not appear the 
witness was ever connected with that company or that he 
has any special knowledge in reference to its capacity. He 
may know; you have not shown that he has any knowledge. 

Me. Dickinson: When he answers the question we will 
find out. 

The Witness: The Steelton plant, not both plants to- 
gether ? 

By Me. Dickinson: 

Q. No, just the Pennsylvania I 

A. I would not care to answer that question specifically. 

Q. How about the Colorado Fuel & Iron Company ; do you 
know what their capacity was at that time ? 

A. I would judge 600,000 tons per year. 

Q. Are you speaking from an estimate merely or from 
an accurate knowledge? 

A. I am speaking from my recollection of the size of 
their plant; it might not be entirely correct. 

Q. Do you know whether or not it was customary for those 
concerns that we have just mentioned to report their ton- 
nage to the iron and steel works of the United States for 
the same to be published by Mr. Swank in this publication. 

A. My recollection is that it was. 

Q. State whether or not, Mr. Corey, the tonnages as given 
in this publication were accepted generally as being correct. 

A. The tonnages in that publication were the tonnages 
that they produced, not their capacity. 

Q. And you are speaking then of capacity and not of 
production? 

A. Entirely; you asked me the question. 

Q. I am very glad you called my attention to the dis- 
tinction. When you spoke of the mills of the Tennessee Coal 
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that were completed by the United States Steel Corporation 
or after it acquired control, were you speaking of capacity 
or production? 

A. Capacity. 

Q. Mr. Corey, did you say that your understanding was 
that the reports here showed production or capacity? 

A. Production. 

Q. The United States Steel Corporation and its subsi- 
diaries were members of this Association, were thev not? 

A. Yes. 

Q. I will ask you to examine this publication and state 
whether or not you are correct about that (handing book to 

the witness). 

Mb. Sevebance: I object to the question and the method 
of procedure. Counsel should not be permitted to cross-ex- 
amine his own witness. 

Mb. Colton : He can call his attention to a possible error 
— for correction if there is one. 

The Witness: This book gives capacity. I think therd 
must be two publications by this Association. 

By Mb. Dickinson : 

Q. There are two; but this one deals with capacity? 

A. It deals with capacity. 

Q. Then you were mistaken so far as this book was con- 
cerned? 

A. I was in error. 

Q. Mr. Corey, state whether or not the capacity of the 
Open Hearth steel mills that were in process of construction 
by The Tennessee Coal, Iron & Eailroad Company and 
planned to be constructed by it, when taken over by the 
United States Steel Corporation, would have made it a strong- 
competitor of the other producers of rails in the United 
States. 

Mb. S'eveeance: I object to that as purely speculative. 
It would depend upon the question as to whether the mills were 
in fact ever completed ; as to the manner in which they were 
built and the manner in which they were operated by the 
owners. 
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By Mb. Dickinson : 

Q. State whether or not those mills were modem that 
were being constructed, or were constructed on antiquated 
plans. Were they up to date? 

A. They were fairly modern. 

Q. Those that were being constructed, was there any 
material change in the plan and character of them after you 
took them over? 

A. My recollection is that there were some considerable 
changes made. 

Q. In the essential character of their constmction or not; 
if so, in what respect 1 

A. I do not think I can answer that any more fully than 
I have. There were changes made. 

Q. What was the position, Mr. Corey, of the Tennessee 
Coal, Iron & Eailroad Company in regard to serving the ter- 
ritory contiguous to it, — the railroads, I mean, in the South 
and Southwest? State whether or not that gave them any 
advantage over the eastern producers, — such producers as 
the Carnegie Company. 

A. It was a favorable location for the South and South 
west. 

Q. State whether or not, since the taking over of the Ten- 
nessee Coal, Iron & Eailroad Company and its completion 
and operation under the control of the United States Steel 
Corporation, it has or not supplied very largely the South 
and Southwest territory in steel rails. 

A. It has. 

Q. Did you know, Mr. Corey, before the acquirement of 
the control of the Tennessee Coal, Iron & Eailroad Company, 
that Mr. Harriman had given to that company, or the Harri- 
man lines had, an order, shortly prior to the taking over of 
the company, of approximately 157,500 tons of steel rails! 

A. I knew that the Harriman lines had given a large order 
to the Tennessee Coal, Iron & Eailroad Company. The ton- 
nage I do not recoUeet. 

Q. Was that known generally or not to the oflBcers and 
directors of your company ? 

A. It was kno-wn to the officers, yes. 

Q. State whether or not it was a matter of discussion 
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among them and whether or not the question of prospective 
competition from the Tennessee Coal, Iron & Eailroad Com- 
pany was a matter of discussion among them prior to the 
taking over of that company. 

A. I do not recollect. 

Q. I call your attention to the minutes of the Carnegie 
Steel Company of September 13, 1909, Government Exhibits 
Printed Vol. II, page 544 (reading) : 

"Mr. Bope: I would like to summarize a little to show 
our situation. 

"First, as to rails: We have tonnage enough on the books 
now to run us until the first of October at a rate of about 
12,500 tons per week, but do not see anything ahead at pres- 
ent for October. While it is true that very heavy rail buying 
is going on, very little of it is coming to us. Tennessee has 
booked handsomely, and, I am told, are filled up practically 
to April 1st. In addition to a large export tonnage they have 
taken such business as 28,000 tons for the Southern Railway 
and good sized orders for other roads. Illinois is filled up 
for all of this year at least. The Harriman lines are figuring 
on a big tonnage, but it will all go to Illinois and Tenneseee. 
The eastern roads, where we must look for tonnage, have not 
j^et placed any orders for next year, have not even asked for 
a place, although we are told the Penna. is figuring on a very 
large tonnage. We do not, of course, want anything to occur 
to compel us to shut down Edgar Thomson, because it is by 
keeping it running that we are able to pick up the small quick 
delivery orders, a number of which are in the market and of 
whiah. we have taken quite a few. ' ' 

Then, again, the minutes of the Carnegie Company of 
ISTovember 15, 1909, Government Exhibits Printed Vol. II, 
page 546 (reading) : 

"Mr. McCausland: Are Jones & Laughlin providing any 
•ail capacity at their AUiquippa plant? 

"Mr. Bope: I have heard both that they are and are 
lot. I think it would be a foolish thing to do to put in a 
■ail plant as they would be worse off than we are, and 
f they have studied the situation it is not likely they will 
lo so. Of course, if the Ohio is slackwatered this would ma- 
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terially assist them, but even so Tennessee would have the 
call on most of the southwestern business. Bethlehem seems 
to be well fixed on rails, but it is the only one of the eastern 
plants in this shape. Pennsylvania is shut down ostensibly 
for repairs, but we know it is on account of lack of orders. 

"In other lines our condition is just the reverse. We 
have 951,000. tons of business actually on the books to-day, 
which is a tremendous tonnage, and it is all bona fide. 
There is not a pound of it that is speculative, and we feel 
that our contract obligations are as safe as the orders on 
the books." * * * 

What do you know, Mr. Corey, as to this statement that 
"it would be a foolish thing to put in a rail plant, as they 
would be worse off than we are." In what respect was the 
Carnegie Company bad off in respect of rails'? 

A. On account of location only. 

Q. As compared with what company was it bad off in 
regard to its location? 

A. As compared with both the Illinois and Tennessee. 

Q. By "Tennessee" you mean the Tennessee Coal, Iron 
& Eailroad Company? 

A. Yes. 

Q. Do you know, Mr. Corey, what in 1905 in open hearth 
steel rails in tonnage the United States Steel Corporation 
subsidiaries produced? 

A. I do not. 

Q. State whether or not it was large or small in propor- 
tion to the whole production of steel rails by the subsidiaries 
of the corporation. 

A. Small. 

Q. State whether or not by 1910 there had been a large in- 
crease in the production of open hearth rails by the subsi- 
diaries of the United States Steel Corporation. 

A. There had been an increase. 

Q. "What concern or concerns mainly conduced to that in- 
crease; which of the subsidiaries mainly manufactured and 
brought about that increase? 

A. The Indiana Steel Company, 
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Q. How about the Tennessee Company and open hearth. 
The period I ask you about is from 1905 to 1910. 

A. You asked me specifically about 1910: 

Q. Yes, I know, but I speak of the increase. Now I will 
ask you for the increase between 1905 and 1910, whether or 
not the Tennessee contributed largely to it. 

A. The acquisition of Tennessee did increase the tonnage 
of open hearth rails, but the building of the Gary plant for 
the Indiana Steel Company increased the production more 
than double the amount the Tennessee increased. 

Q. Do you know how much the Steel Corporation pro- 
duced of open hearth steel in the year 1910 — the aggregate ! 

A, I do not. 

Q. Do you know what proportion that constituted of the 
total production of open hearth rails in the United States? 

A. I am speaking not of production, I am speaking of 
capacity. 

Q. I was speaking of production. 

A. No, I could not answer that; I will withdraw my 
answer. 

Mr. Sbvekance: No, you need not withdraw the answer, 
it will stand as he understood your question. 

Me. Dickinson : That stands as an explanation, of course. 

By Ms. Dickinson : 

Q. Now, when did the Tennessee Mill get in full operation 
in open hearth rails; when were they completed and put in 
full operation? I don't mean the exact date, but about what 
year? 

A. I could not say when the mills were put in full opera- 
tion, because that would depend entirely upon the demand, 
but they were completed in about a year's time. 

Q. After you took them over. 

A. After we took them over. 

Q. When was the Gary open hearth plant completed? 

A. I could not state that. Haven't you a record here? 

Q. I have not it here, no; was it before or after? 

A. After. 

Q. How long after, about? 

A. I would rather not answer that, because I am merely 
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making a guess ; it is easy to get that information and get it 
correctly. 

Q. I thought perhaps you knew. At the time you took 
over the Tennessee Coal, Iron & Eailroad Company, what 
rail mills controlled by the United States Steel Corporation 
were then making open hearth rails? 

A. Both Illinois and Carnegie were able to make open 
hearth rails, but to a limited extent. 

Q. How long before they enlarged their plants, if they 
did, for making open hearth rails, after the taking over of the 
Tennessee Company — were they enlarged to any consid- 
erable extent? 

A. The Carnegie is enlarging to-day to take care of that 
requirement. The Illinois Steel Company through a subsi- 
diary company, the Indiana Steel Company, built an entirely 
new modern plant to take care of the demand for open hearth 
rails. 

Q. When was that done ? 

A. My recollection is that the rail department of the In- 
diana Steel Company was completed in 1909. 

Q. The Tennessee Company then was in operation before 
that, was it? 

A. It was. 

Q. Under your control? 

A. Certainly. 

Q. Did you have any producer of open hearth rails as 
large as the Tennessee Company before the Gary plant was 
put in operation ; I mean between the time of the acquisition 
of the Tennessee Company and the time of putting 
the Gary plant in operation, did you have any other concern 
that was producing as many open hearth rails as the Tennes- 
see Company? 

A. No, sir. 

Q. What was the production of the Indiana plant or the 
capacity either, if you know, I mean after it was built up as 
you state. 

A. It has an estimated capacity of 1,000,000 to 1,200,000 
tons of rails per year. 

Q. I call your attention to pages 632 and 635, printed Gov- 
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ernment Exhibits, Volume II, in wMcli the following appears, 
which I will read. 

I will read from page 635, Volume II, of the printed Gov- 
ernment Exhibits. 

Mr. Seveeance: : Whose statement is this 1 
Mr. Dickinson: This is the statement of Mr. Bope, the 
Chairman : 

' ' That the south is improving rapidly and that there could 
be built up a large business in that section he believes there is 
no question," — 

Me. Severance: Pardon me, Judge. I know you want to 
be accurate. 

Me. Dickinson : I surely do. 

Me. Severance : If you will look at the top of page 633, you 
will see that was a statement by Mr. Burr, that you are read- 
ing. 

Mr. Dickinson : Yes ; I see. Instead of being made by Mr. 
Bope, it is by Mr. Burr. I thank you for calling my attention 
to that. 

Mr. Severance: Yes; he is the Tennessee Coal, Iron & 
Railroad Company man. 

Me. Dickinson : Yes and your man at that time. 

Me. Severance : And he thinks well of his property. 

Me. Dickinson : He is level-headed. 

I read from page 63'5, G-ovemment Exhibits, Volume II : 
"That the south is improving rapidly and that there could 
be built up a large business in that section he believes there 
is no question, because the people of the south prefer to deal 
with mills located in the south. But if increases are made by 
them or new mills come into that section with the idea of 
providing material on any other than a reasonable basis as 
compared with other manufacturing centers, that is, of charg- 
ing Pittsburg or Chicago prices plus the freight, he believes 
that it would be useless to do so, and it would be better for 
them to remain in the pig iron business. In other words, 
these estimates are based upon making Birmingham a basing 
point and using the freight rates now in effect to the various 
points." 
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Me. Severance: Now, will you not read a little further? 
Wliat follows modifies what he says. 

Me. Dickinson : Certainly (continuing reading) : 

"However, he does not want to go on record that they will 
be able to make finished material at as low a cost as Pittsburg 
or Chicago for a long time at least, and he thought estimates 
should not be based upon the record up to this time, because 
they have not had either the equipment or the tonnage to ^hoe 
(sic) the costs that are possible; but that the tonnage can be 
had he has no doubt, and if given the proper equipment he 
believes they will be able to make a very excellent showing as 
to cost. As a matter of fact, their cost on rails at Ensley for 
the last three months has been under $20, and they have not 
been running half time. ' ' 

What is meant, Mr. Corey, by prices being based on Pitts- 
burg? 

A. The Pittsburg base was generally recognized as a 
basing point, and sales were made at a certain price Pittsburg 
plus freight. 

Q. Suppose one of your concerns away from Pittsburg, in 
another state, sold to a party not at Pittsburg. State whether 
or not you mean by that that they paid the price plus the 
freight from where the manufacturing took place or the price 
plus the freight from Pittsburg, without regard to where the 
manufacturing took place. 

A. They paid the equivalent to the Pittsburg base, plus 
freight, regardless of where it was manufactured. 

Q. You had plants at Toungstown, did you? 

A. Yes. 

Q. Suppose your Youngstown plant sold to a party in St. 
Louis ; then would the purchaser pay the uniform price at the 
mill, which applied everywhere, and add to that the freight 
from Pittsburg to St. Louis, rather than the freight from 
Youngstown to St. Louis? 

A. That is my recollection. 

Q. How long did that system prevail in the sale of pro- 
ducts of the subsidiaries of the United States Steel Corpora- 
tion? 

A. My recollection is that that has been a custom that has 
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been deviated from from time to time, but has generally been 
the custom for all of the steel companies regardless of whether 
they were Steel Corporation mills or any other manufacturers. 
The Pittsburg base was recognized as a basing point for all 
mills. 

Mr. Sevebancei: Pardon me, Judge. I think you asked 
him how long that had existed, and he did not answer that. 

(By request, the stenographer repeated the last question.) 

Mb. Dickinson : I see it does not answer it definitely. 

Mr. Severance: It existed before the corporation was 
formed, and this would indicate that it was something new. 

By Mr. Dickinson : 

Q. I will ask you whether that has been a practice ever 
since the formation of the United States Steel Corporation. 

A. Before and since. It is a time-honored custom. 

Q. "Were any of these sales made (I am not referring to 
rails now) for delivery by the seller at the plant or the place 
of business of the buyer! 

A. I do not believe I can answer that question. Judge. 

Q. Was Birmingham ever made a basing point? 

A. It had not been up to the time I left the Steel Corpora- 
tion. 

Q. Had or not that question been agitated and considered 
— ^what would have been the effect upon the southern trade if 
Birmingham had been made a basing point? 

A. In what particular ? 

Q. To the purchaser ; would it have been to the advantage 
or disadvantage of southern purchasers? 

A. It would have been to their advantage. 

Q. It would have been to their advantage? 

A. Certainly. 

Q. Now, Mr. Corey, I call your attention to a meeting of 
the General Managers of Sales, on November 20, 1908, Vol- 
ume II, page 632, Government Exhibits: 

"Increased Finishing Capacity Tennessee Coal, Iron & 
Railroad Company. 

"The Chairman called attention to a map recently prepar- 
ed by Tennessee, a copy of which has been sent to all Consti- 
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tuent Companies, wMch indicates that all the territory south 
of practically a straight line from Norfolk across the country, 
including the Pacific Coast, could be supplied from Birming- 
ham as well, or better, than from Pittsburg or Chicago, based 
upon common freight rates. 

"Mr. Burr explained this is based upon an entirely all-rail 
proposition. The map was prepared at the request of their 
Traffic Manager to determine the points at which they have 
as low, or lower, freight rates as Pittsburg or Chicago on the 
same class of material. It has been submitted to the various 
traffic managers, and gone over very thoroughly, and while 
a few exceptions might be found, altogether he thought it is 
pretty accurate. It was prepared primarily to determine 
where Tennessee might do business if it is advisable to put 
additional finishing mills in that section. Mr. Corey recently 
stated that he expected within a period of five years Tennessee 
would be out of the market as a seller of pig iron, and as they 
are now increasing their pig iron capacity it is felt by them 
that something should be done in the direction of starting to 
increase their finishing capacity. His president called upon 
him to furnish data and recommendations along this line, and 
he has now been requested to bring this matter before this Asr 
sociation. ' ' 

State, Mr. Corey, whether or not business was increasing 
in the south at that period, whether the south was growing 
in prosperity — I mean not merely the south proper, but the 
lines drawn from Norfolk west straight across, south of that 
line. 

A. That had no bearing on that case. 

Q. On what case? 

A. On increasing the finishing mills of the Tennessee Coal 
& Iron Company and giving up the selling of pig iron. 

Q. I am just asking you generally your knowledge of that 
section of the country, and whether or not it was growing in 
prosperity. 

A, It was. 

Q. And increasing its capacity to use iron and iron pro- 
ducts? 

A. Certainly it was, the same as the balance of the country. 

Q. I will ask you whether or not on a percentage of in- 
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crease it was not at a greater ratio than the balance of the 
country. 

A. I would say not. 

Q. Have you looked at the statistics on that? 

A. I have not recently, but I did at the time ; we had the 
entire country charted. 

Q. And do you recall now any definite information with 
regard to that, or are you just speaking generally? 

A. I am just speaking generally, but I have no recollec- 
tion that the south was growing more rapidly than the west 
and middle west. 

Q. What do you mean by growing; do you mean in popu- 
lation or manufacturing enterprises, or all combined? 

A. All combined, principally population. 

Q. Was there any competitor of the Tennessee Coal, Iron 
& Railroad Company in the making of steel, located in the 
south? 

A. Yes ; the Southern Steel Company was a competitor. 

Q. Were they manufacturing to any considerable extent? 

A. No. 

Q. Not a strong competitor? 

A. Yes. 

Q. With the exception of that, state whether the Tennessee 
C!oal, Iron & Eailroad Company, so far as the southern field 
iv^as concerned, had the field to itself; I mean so far as com- 
Detition from manufacturers located there was concerned, 
t had the field to itself? 

A. They had. 

Q. Mr. Corey, state whether or not there was an armor 
Dool. 

A. At what period? 

Q. Well, at any period since the formation of the United 
States Steel Corporation. 

A. I could not say definitely whether there had been one 
iince the formation of the Steel Corporation. 

Q. I will call your attention in the minutes of the Board 
tf Directors of the Carnegie Steel Company, May 5, 1902, 
Srovernment Exhibits, Vol. II, page 472 and page 473, to the 
bllowing : 
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" Aemoe Plate Plant in Japan. 

"Me. Coeey: The question of the building of an Armor 
plant in Japan has been up a number of times. The report 
now comes to us from England that the Japanese Parliament 
has voted the sum of £680',000' for the purpose. The English 
Group of the Armor Pool feel satisfied that if the Armor com- 
bination would agree to erect a plant over there, and operate 
it for a term of years, the Japanese Government would not 
build their own plant — it being agreed that at the expiration 
of the term, the Government would buy the plant at a certain 
figure. It is desired to have the plant built by the Armor 
Pool, our share being £57,000. Personally, I am not in favor 
of the scheme. If Japan wants to build a plant it will take 
at least ten years before it can be completed and put in suc- 
cessful running operation. I do not feel we would be justified 
in recommending the expenditure of any money for such a 
purpose. 

"It is quite likely, in case we refuse, the other members of 
the Armor combination would go ahead, leaving the Anaerican 
group out — to which I can see no particular objection." 

I will ask you whether that refreshes your memory. 

A. I am enlightened, sir. What date was that? 

Q. That is in 1902 ; May 5th, 1902. 

State who composed the armor combination that you 
there refer to. 

A. What is that? 

Q. What American mills were in it? 

Me. Sevebance: You are asking for his personal knowl-i 
edge, of course. 

Me. Dickinson: Well — 

Me. Severance: I object, if the question is not addressed 
to his personal knowledge, and not calling for something that 
has been told him by somebody else. 

Me. Dickinson : I suppose Mr. Corey will not tell us any- 
thing that he does not know. 

Me, Seveeance: That is an easy thing and a polite thing 
to say, Judge; but I make the objection. 
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Me. Bolling: You should not ask for anything which he 
does not know personally, Judge. 

Mk. Shveeance: I am entitled to make the objection that 
the question should be limited to things that Mr. Corey has 
personal knowledge of; and I make that objection to the 
question unless he is so limited. 

Mr. Dickinson : You cannot object to the question. You 
may object to the answer if it is improper. 

Mr. Severance: I not only can object, Judge, but I have 
objected. 

Mr. Dickinson: Of course, I cannot keep you from doing 
that. 

(The stenographer repeated the question under discussion 
as follows:) 

"Q. What American mills were in it?" 

The Witness: The Carnegie Steel Company and the 
Bethlehem Steel Company. 

By Mr. Dickinson : 

Q. How about the Midvale? 

A. I could not state definitely whether they were a party 
to any understanding or not. 

Q. When did the Carnegie Steel Company get into this 
armor plate pool? 

A. I could not state that. 

Q. Was it in the armor pool at the date here mentioned 
where you refer to the armor pool? 

A. It certainly must have been, from that statement I 
made. 

Q. Is there any armor pool now? 

A. Not to my knowledge. 

Q. Was there any armor pool, to your knowledge, at the 
time when you retired from the presidency of the Steel Cor- 
poration? 

A. No. 

Q. What is the latest period that it existed in respect to 
which you have knowledge? 

A. 1904 or 1905. 
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Q. TMs period we have given here is May 5, 1902; how 
long before that was the Carnegie in such a pool? 

A. A considerable length of time, but I could not state. 
Q. Now, Mr. Corey, please state what was the agreement 
or understanding of those in the pool with respect to armor, 
the making of it, the price of it or the question of bidding 
or refraining from bidding, or the division or apportionment 
of orders. 

A. I was not familiar with any of those details. 
Q. You had been with the Carnegie Company, had you? 
A. Yes. I was with the Carnegie Company at that time. 
Q. Did you hear the matter discussed in the meetings of 
the directors' 

A. No ; I have no recollection of hearing it discussed be- 
fore the directors. 

Q. Did you hear it discussed in any committee meetings 
or by the officers of either the Carnegie Company or the 
United States Steel Corporation? 

A. I have heard it discussed by officials of the Carnegie 
Steel Company. 

Q. By what officials? 

A. I do not remember. It was only in a general way. 
Q. How did this agreement operate in respect to competi- 
tion in bids? Did it restrict it or not? 

A. I told you that I was not familiar with the details or 
the working of the system. 

Q. Who was familiar with it? 

A. The gentleman most familiar with it was the foreign 
representative of the Carnegie Steel Company, Col. Millard 
Hunsiker. 

Q. He was in London, was he ? 
A. He was in London. 

Q. Did he make any reports to the Carnegie Company in 
regard to what arrangements were entered into? 
A. Yes. 

Q. How were those reports made; in writing or verbally? 
A. I believe both. 

Q. Did you ever see any of the written reports? 
A. I have no recollection of seeing any of the written re- 
ports. 
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Q. Were they kept or destroyed? 

A. I presume they were kept. 

Q. Who would be the custodian of them at that time; at 
the time that you knew of these reports being made? 

A. I really could not say, unless it were the Secretary of 
the company. 

Q. Who was the Secretary? 

Mb. Severance : The records will show, Judge. 
Mk. Dickinson : He may know. 
The Witness: Mr. Blackburn. 

By Mb. Dickinson: 

Q. What are his initials? 

A. W. W. 

Q. Where is he now? 

A. In Pittsburgh. 

Q. Is he Secretary of the company now? 

A. I believe so. 

Q. You say you saw some of those reports, or not? 

A. I would not say definitely that I ever did see a report. 

Q. Did you hear them read? 

A. No; I never heard them read. 

Q. Did you hear the contents discussed? 

A. Yes ; we discussed the matter frequently. 

Q. With whom did you discuss it? 

A. With Col. Hunsiker, when he was here. 

Q. You discussed it with him? 

A. Yes, sir. 

Q. And he was your agent, representing you in foreign 

countries ? 

A. In foreign countries. 

Q. Did he state, or not, that he had entered into an agree- 
ment or understanding with foreign makers of armor plate? 

Mb. Severance : I object to that, as incompetent and hear- 
say, and as leading. 

The Witness : I would not like to state definitely my recol- 
lection of any conversation I had. That has been a long time 
ago. 
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By Mk. Dickinson : 

Q. Wliat was the general scope and purpose of those agree- 
ments? 

Mb. Seveeance: I object to that, as the witness has al- 
ready stated that he is not familiar with the agreements and 
therefore he cannot know their general scope. 

Me. Dickinson : I want to see if he knows their effects. 

The Witness : I do not feel qualified to answer your ques- 
tion, Judge. 

By Mr. Dickinson: 

Q. To whom did the Carnegie Steel Company sell armor 
plate? 

A. My recollection is that they sold to Russia and sold to 
Turkey, and to the United States Government. They would 
sell to anyone to whom they could sell. 

Q. Do you know what foreign concerns — I do not mean 
the names of them — ^but in what countries foreign concerns 
were situated that were parties to this armor plate agree- 
ment? 

A. Germany, France and England. 

Q. During the period of the existence of this armor plate 
agreement, did those concerns compete with you for Govern- 
ment bids in this country? 

Mr. Bolling : It is not clear that the competition was open 
to them, is it? 

By Me. Dickinson: 

Q. I am asking if they competed. 

A. I have no recollection of their competing now. 

Q. If they had, would you have been likely to know it? 

A. Yes. 

Q. During that period was any armor plate furnished to 
the United States Government by any concern other than 
American makers of armor plate? 

A. No. I believe it is specified by law that armor plate of 
American manufacture shall be used. 

Q. "Was that so throughout that whole period? 

A. That is my recollection. ,3 
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Q. Do you state that as a fact? 

A. No; I state that as my recollection. I would not be 
entirely clear. That can be confirmed. 

Q. During that time, did your company bid on armor 
plate in England — during the time of this armor plate agree- 
ment! 

A. I do not know. 

Q. Did you furnish any armor plate in England? 

A. I do not know that, either. 

Q. Did you furnish any in Germany? 

A. I do not believe so. 

Q. Were the Russian makers of armor plate in this agree- 
ment? 

A. I believe there were no Eussian manufacturers of 
armor plate at that period. 

Q. Did you sell to Russia? I believe you stated that you 
did? 

A. Yes. 

Q. Mr. Corey, did you know of a company called the Har- 
vey Patent Company? 

A. Yes. 

Q. What was that company? 

A. That was a company that controlled certain patents for 
face-hardening the armor plate. 

Q. Was it an American Company — a United States Com- 
pany? 

A. My recollection is that there was both an American 
Company and a foreign company. 

Q. Was the Carnegie Company a stockholder in that com- 
pany? 

A. Yes. 

Q. Through what concern? 

A. I could not say. 

Q. When did it become a stockholder in that company? 

A. I could not answer that either. 

Q. Was the Bethlehem Company a stockholder in that 
company? 

A, I do not know. 

Q. Did the Carnegie Company have any agreement with 
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any manufacturer of rails under which the Carnegie Com- 
pany was to be paid sums of money by such manufacturers 
to stay out of the business of making rails? 

A. Not to my knowledge. 

Q. The period I am asking you about is preceding the 
formation of the United States Steel Corporation. Your 
answer would be the same as to that? 

A. Exactly; because I was works manager during that 
period. 

Q. That would not come within your province? 

A. No. 

Q. This is virtually answered, but I will ask you whether 
you, of your own knowledge, knew whether the Lorain and 
Johnson Companies paid to the Carnegie Company any 
money for the Carnegie Company to stay out of the rail 
business. 

Me. Severance: When, Judge! 
Me. Dickinson : At any time ? 

Me. Colton: Prior to the formation of the United States 
Steel Corporation. 

By Me. Dickinson: 

Q. Prior to the formation of the United States Steel Cor- 
poration? 

A. I have no knowledge of such arrangement. 

Q. Have you any information derived from any of the 
officers of the Carnegie Company? 

A. I have not. 

Q. Were there any periods prior to the formation of the 
United States Steel Corporation during which the Carnegie 
Company did not make girder rails, extending over any con- 
siderable period of time? 

Mb. Severance: Did they ever make them? 
The Witness : That is what I was trying to think. 
Mk. Severance: I know you do not want to ask a catch 
question of the witness. 

Me. Dickinson : I could not catch him. 
Me. Severance : You might try, you know. 



WILLIAM E, COBEY. 2991 

Mr. Dickinson : No, I think I have got that mueh discrim- 
ination and judgment 

The Witness: I cannot recollect when they did make 
girder rails. 
By Mb. Dickinson : 

Q. Did they have a mill at which they could make girder 
rails? 

A. No, I do not know of them being equipped to make 
girder rails. 

(Whereupon at 12:30 o'clock a recess was taken until 2 
o'clock p. m.) 

AFTERNOON SESSION. 

At the expiration of the recess the hearing was resumed. 

WILLIAM E. COREY 

a witness produced on behalf of the United States, having been 
previously sworn, testified further as follows : 

DIRECT EXAMINATION (Continued), 

By Mb. Dickinson : 

Counsel for the Government presents the Iron Age for the 
year 1907, and offers in evidence pages 1346, 1347 and the first 
column of page 1348 down to and including the words "coke, 
201,700 tons. ' ' This is dated May 2nd, 1907. 

Mr. Severance: I object to that as incompetent, and imma- 
terial. 

It is agreed by counsel this may be copied with the same 
effect as if the original Iron Age publication was filed. 

Mb. Dickinson : This is offered for the purpose of show- 
ing this publication was made in the Iron Age at that time. 

(Paper referred to received and marked "Government Ex- 
hibit No. 341, January 23, 1913.) 
By Mb. Dickinson : 

Q. Mr. Corey, prior to the acquisition of the control of the 
Tennessee Coal, Iron & Railroad Company by the United 
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States Steel Corporation did or not tlie United States Steel 
Corporation have any investigations made and reports upon 
the property of the Tennessee Coal, Iron & Railroad Com- 
pany? 

A. No. 

Q. Were any investigations and reports made to the 
United States Steel Corporation or any of the subsidiaries of 
the United States Steel Corporation in regard to properties 
and plants of the Tennessee Coal, Iron & Railroad Company 
prior to the acquisition of the control of that company by the 
United States Steel Corporation? 

A. Not to my knowledge. 

Q. Have you any knowledge of a report made by Charles 
Catlett and another on that subject? 

A. Yes, sir. 

Q. To whom was that made and when was it made ? 

A. I do not know to whom it was made, but I saw the re- 
ports. My impression is it was after the acquisition. 

Q. Do you mean to say that you saw it after the acquisi- 
tion or that the investigation and reports were made after the 
acquisition? 

A. My recollection is that the investigation and reports 
were made after the acquisition. 

Q. Do you know whether or not any officers or agents of 
the United States Steel Corporation or any of the subsidiaries 
of the United States Steel Corporation made any investiga- 
tion as to the holdings of the Tennessee Coal, Iron & Railroad 
Company or its plants prior to its acquisition by the United 
States Steel Corporation? 

A. Not to my knowledge. 

Q. Do you know whether such reports were not made or 
merely that you have no knowledge of them? 

Mb. Sbvekance: He has answered that question. He said 
not to my knowledge. That is all he can say, isn't it? 

Mb. Dickinson: I don't know. He may say something. 

The Witness : I do not believe that any report was made. 
By Mb, Dickinson : 

Q. If there was, you don't know about it? 
A. No, at least I do not recollect of it. 
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Q. Do you know whether or not Mr. Gayley made any 
■ecommendations in regard to the purchase of that property? 

A. I do not. 

Q. Mr. Gorey, did the United States Steel Corporation 
;hrough its subsidiaries at times or at any time cooperate with 
ihe Bessemer Pig Iron Association with which Mr. Butler of 
foungstown was connected and with which other manufac- 
;urers of pig iron were connected, towards the maintenance 
)f the price of pig iron? 

Mr. Sevebance: I object to that as leading, incompetent 
,nd immaterial; I don't know what it means — co-operating; 
he question I think is misleading, not understandable ; it is 
ertainly a leading question. 

The Witness: I answered that question this morning the 
inly way I know how to answer it relative to the purchase of 
lig iron. 
5y Me. Dickinson : 

Q. Did any representative of the United States Steel Cor- 
)oration or of any of its subsidiaries meet with the Associa- 
ion with which Mr. Butler was connected, the Bessemer Pig 
ron Association at any time with your knowledge, where the 
[uestion of the price and maintaining the price of pig iron 
Tas mooted or acted on. 

Me. Severance: I object to that question unless it is con- 
ned to a meeting at which Mr. Corey was such representa- 
Lve, or at which he was present, and object to any answer to 
ae question or as to any information he may have acquired 
rom anyone else, as that would not be legal evidence. 

The Witness: Not to my knowledge. 
ly Me. Dickinson : 

Q. Do you know whether or not any oflScial or representa- 
Lve of the Carnegie Steel Company or the United States Steel 
lorporation at any time advised the said Association that 
ley intended to close down any of their furnaces, and whe- 
ler or not in pursuance of such notice any of the furnaces of 
le Carnegie Steel Company, or any of the other subsidiaries 
: the United States Steel Corporation were closed down? 

Me. Severance: I object to that as leading, as indefinite, 
amaterial and irrelevant. 
The Witness: Yes. 
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By Mr. Dickinson : 

Q. When was this done? 

Mr. Severance : I make the same objection. 

The Witness : I cannot recollect. 
By Mr. Dickinson : 

Q. Was it done on more than one occasion? 

A. No, I do not recollect, I only recollect one occasion 
when I did it myself. 

Q. What year was that? 

A. I cannot recollect that either. 

Q. I will ask yon whether or not in the fall of 1903 and 
during the year 1904 there was such closing down of furnaces 
in pursuance of such notice or advice. 

Mr. Severance : The witness has already stated he did not 
know when it was and therefore the question is suggestive 
and leading, and objectionable for that reason, irrelevant and 
immaterial to any issue in this case. 

The Witness : I have answered that I cannot recollect. 
By Mr. Dickinson : 

Q. Well, fix the time as near as you can, Mr. Corey. 

Mr. Severance : I make the same objection. The witness 
says he does not know when the time was ; this is direct exam- 
ination, not cross examination presumably. 

Mr. Dickinson : It is a well settled principle of law where 
we call a witness who is a director of the defendant, we are 
not confined to the strict rules of examination. That is as 
well settled as anything can be. 

Me. Severance: I am much obliged to you. Judge, for 
posting me. 

Mr. Dickinson : I am not posting you, but I am perfectly 
willing to take the risk of the questions before the Court. 

The Witness: I would answer it if I could. I could not 
tell you the period at all. 
By Mr. Dickinson : 

Q. Was that closing down upon notice or understanding 
with that Association or any other makers of pig iron? 

Mr. Severance: I object to that as leading, incompetent, 
irrelevant and immaterial, and the witness has already in- 
timated that he has no recollection on the subject. 

The Witness : I do not believe it was. 
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By Me. Dickinson : 

Q. Is that the only instance in wMch any of the furnaces 
of the Carnegie Company that made pig iron were closed 
down I 

Mr. Severance: The objection to that is that he has not 
said that they were closed down at that time ; he said he did 
not know. You are assuming that he has answered the ques- 
tion exactly opposite to the way he did answer it. 
By Me. Dickinson : 

Q. Mr. Corey, did you not say that you recalled one 
instance, at a time you did not give, when furnaces were 
closed down? 

A. r did. 

Q. Was that the only time now I ask that you recall that 
the furnaces of the Carnegie Company were closed down? 

A. The only time I recollect under similar conditions. 

Q. Well, what were those conditions'? 

A. Just what we have mentioned there. 

Q. I do not know that I understand what you have in mind. 
I would like you to explain what you mean by the term ' ' simi- 
lar conditions". 

A. I told Mr. J. G. Butler on— I advised Mr. J. G. Butler 
that the Steel Corporation or its constituent companies pro- 
posed to close a number of blast furnaces, and I thought it 
would be well for them to do the same. 

Q. Did they do the same I 

A. To the best of my recollection, they did close some 
furnaces. 

Q. That was after the formation of the United States 
Steel Corporation, was it? 

A. Yes. 

Q. Was there or not a pig iron committee in which the 
Carnegie Steel Company and other subsidiaries of the United 
States Steel Corporation were represented by D. G. Kerr 
and others? 

A. I fail to recollect any committee that Mr. Kerr re- 
presented the Steel Corporation or Carnegie Company in. 

Q. Was there any pig iron committee upon which the Car- 
negie Steel Company or the subsidiaries of the United States 
Steel Corporation were represented by any one? 

A. There was. 
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Q, Who composed that committee and whom did they rep- 
resent, what concerns ? 

A. I doubt if I could give the names of the firms, but it 
represented the majority of the pig iron manufacturers in 
the North. 

Q. Did you get reports verbal or otherwise of what was 
done at this meeting? 

A. Well, as I was chairman of the committee it was un- 
necessary to have any reports made ; I was there. 

Q. Well now, what was done at those meetings, Mr. 
Corey? 

A. My recollection is that there was nothing practically 
accomplished at any of the meetings of the pig iron and raw 
material committee. 

Q. Was there any discussion at those meetings of closing 
ing down blast furnaces? 

Mr. Sbvebancb: I object to that as leading, incompetent, 
immaterial ; and, as no result followed, it cannot have any bear- 
ing on this case. The witness has just stated there was noth- 
ing accomplished. 

The Witness : The general conditions of the iron and steel 
trade were discussed openly. I do not recollect anything 
particular of paramount importance. 
By Me. Dickinson : 

Q. State, Mr. Corey, whether or not the production of pig 
iron was curtailed during the years 190-3 and 1904 as a re- 
sult of those meetings. 

Mb. Severance: I object to that as leading, incompetent, 
immaterial; the witness has already stated that nothing re- 
sulted from the meetings. 
By Me. Dickinson : 

Q. What period were you having in your mind, Mr. 
Corey? 

A. I believe it was 1908. 

Q. Well, I want to address your attention to whether or 
not there were any such meetings in 1903 and 1904. 

A. Not to my knowledge. 

Q. Did you attend the meetings of the structural and 
plate associations? 

A. At times. "I 

J 
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Q. How often did you attend them; regularly? 
A. No, irregularly. 
Q. Irregularly? 
A. Yes, sir. 

Q. Were you at a number of the meetings? 
A. Yes, sir. 

Q. State how those associations were constituted, Mr. 
Corey, as to the question of penalties and allotments. 

Mr. Severance: Objected to as not the best evidence; you 
have already introduced copies of a written contract in the 
structural case, as I recall. I also object to it as incompetent 
and immaterial. 

The Witness: I do not recollect the workings of those 
associations. 
By Mb. Dickinson : 

Q. Did you have agreements? 

A. Yes. 

Q. Did you operate under those agreements? 

Mr. Severance : Will you fix the date to which you refer ? 
By Me. Dickinson : 

Q. When did you first begin attending those meetings ? 

A. I believe in 1901. 

Q. How long did you continue to attend them ? 

A. At varying intervals up to 1904 or 1905. I cannot get 
the date right. 

Q. There was a time when they were abandoned in that 
way, was there not; and down to that time did you attend 
them? 

A. There was a time when they were abandoned. 

Q. Yes ; 1904 or 1905, or whatever that time was. 

A. Yes. 

Q. You attended them off and on down to that time? 

A. I did. 

Q. Who else attended those meetings? Name some of 
those who attended them when you were there, and whom 
they represented. 

A. Mr. Willis King represented Jones & Laughlin; Mr. 
Felton represented the Pennsylvania Steel Company; Mr. 
Powell Stackhouse represented the Cambria; Mr. Clark rep- 
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resented the Lackawanna, and Mr. Schwab represented the 
Bethlehem. 

Q. Did the agreements under which you operated during 
that period provide for penalties and allottments? 

Mb, Seveeance: I object to that as not the best evidence, 
and as incompetent, immaterial and leading. 

The Witness: I do not recollect of any penalties being 
paid. 

By Me. Dickinson: 

Q. Were there any allottments by which each one was 
authorized and permitted to make a certain percentage, 100 
being the total? 

Me. Seveeance: I make the same objection as to the last 
question. 

The Witness: There was. 

By Me. Dickinson : 

Q. Did you see the agreements? Were they in writing? 

A. I have no recollection of ever seeing the agreements. 

Q. Did you understand the character of the agreements 
as your company was operating under them? 

Me. Sbveeance: I object to that as not the best evidence, 
and as leading and immaterial, and incompetent. You have 
already introduced in evidence. Judge, certain written agree- 
ments, and I object to your interrogating this witness as to 
the contents of those writings which you yourself have pre- 
viously offered in evidence. 

By Mb. Dickinson: 

Q. I am questioning you, Mr. Corey, as to your opera- 
tions. 

A. (Interposing). Exactly. 

Q. (Continuing) — under certain understandings with 
other makers of structural material and plates, and whether 
or not you had understandings and agreements with them, 
and met with them from time to time, and whether or not the 
understanding under which you operated provided for allot- 
ments and penalties. 

Mb. Sevebanoe : I object to that as leading and suggestive. 
The Witness : I answered that question once. i 
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By Mb. Dickinson: 

Q. How do you answer it now'? 

A. I answered that, that I had no recollection of any pen- 
alties being paid. 

Q. Do you have any recollection as to whether the agree- 
ments or understandings under which you operated pro- 
vided for penalties'? 

Mr. Sbveeancb : I make the same objection, that it is lead- 
ing, and not the best evidence. 

The TVit'ness : I am not certain on that score, as to whether 
they provided for penalties or not. 

By Mb. Dickinson: 

Q. Mr. Corey, was it or not known to the executive officers 
of the United States Steel Corporation throughout the period 
that you have named that subsidiaries of that corporation 
were operating under such agreements as you have de- 
scribed! 

Me. Severance : I object to that as leading and suggestive, 
and indefinite, in that it does not fix any particular officer, and 
indefinite 

Mb. Dickinson: I will fix it before I get through, if you 
will give me an opportunity to do so. 

Mb. Severance : You had better get it right now, if you are 
going to do so, and I will not have to make my objections. 

Me. Dickinson : You may make your objections, and I will 
ask my questions. 

Mb. Seveeance : And I object further because it calls upon 
the witness to decide what is meant by "executive officers." 
That might mean a sales agent, or it might mean a Superin- 
tendent of a mill, or it might mean almost anything. It 
would depend upon the construction of the words. 

(By request, the stenographer repeated the question un- 
der discussion as follows:) 

"Q. Mr. Corey, was it or not known to the executive of- 
ficers of the United States Steel Corporation throughout the 
period that you have named that subsidiaries of that cor- 
poration were operating under such agreements as you have 
described ? ' ' 
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The Witness: I should like you to more fully define the 
question, Judge, and name the officers. 

By Me. Dickinson: 

Q. During that period you were President of the Corpora- 
tion, were you not? 

A. I was. 

Mk. Seveeancb: Just a moment. When did you become 
President, Mr. Corey? 
The Witness: In 1903. 

By Me. Dickinson: 

Q. Who was Chairman of the Board! 

A. E. H. Gary. 

Q. Did he know about it? 

A. He did. 

Q. During the period that you attended those associations, 
as you have heretofore described, will you say whether or 
not at those meetings understandings were reached by the 
different members of that Association as to the maintenance 
by them of a uniform price for the same character of 
products ? 

Mb. Severance: I object to that as leading, incompetent 
and immaterial. The proper question would be to ask him 
what was done at the meetings, and not suggest to him an 
answer. It also asks for the conclusion of the witness, in- 
stead of what was done and said by the parties present at 
the meeting. 

(By request, the stenographer repeated the pending ques- 
tion as follows :) 

"Q. During the period that you attended those Associa- 
tions, as you have heretofore described, will you say whether 
or not at those meetings understandings were reached by the 
different members of that Association as to the maintenance 
by them of a uniform price for the same character of 
products?" J 

The Witness : Yes. 
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By Me. Dickinson : 

Q. Mr. Corey, after these associations were discontinued, 
in a manner, whatever it was, in 1905, or about that time, 
state whether or not there were other meetings of manufac- 
turers of plate and structural material or of their represen- 
tatives. 

A. I have no recollection. 

Q. Do you know whether there were any meetings during 
that period, that is to say, during that period in 1905 down 
to the beginning of the Gary Dinners, when subordinate com- 
mittees or sub-committees representing various of the manu- 
facturers of iron and steel products had meetings 1 

Mb. Severance : I object to that as leading and sugges- 
tive. The witness has already stated that he knew of no meet- 
ings of these manufacturers after the dissolution of the pools 
in 1906. 

Mr. Dickinson : I do not think he has covered that at all. 

Mr. Severance : Yes ; that is the same question. 

The Witness: I did answer that. I have no recollection. 

By'^MR. Dickinson: 

Q. The first question was addressed to the meetings where 
you attended. Now I am asking — 

A. (Interposing) I understand. 

Q. (continuing) — whether there were any other meetings 
of sub-committees or subordinates. 

A. I understand. 

Q. You say you have no recollection of that? 

A. No. 

Q. I call your attention to the minutes of the Finance 
Committee of the United States Steel Corporation, held at 
the office of the Corporation in the City of New York on Tues- 
day, July 11, 1905, at two o'clock P. M.; present Messrs. Per- 
kins in the Chair, 'Gary, Bacon, Ream, Rogers and Widener, as 

follows : 

"The Chairman reported that the question of increasing 
the prices of structural steel had been under consideration by 
the different manufacturers and that he had recommended 
that action be postponed. On motion the recommendation 
was approved. On motion, duly seconded, the meeting ad- 
journed." 
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Have you any knowledge of any sucli increase in prices of 
structural steel having been under consideration about tbat 

period? 

A. At what time? 

Mk. Dickinson : About July 11, 1905. 

Me. Sbveirancb: I object to that as leading, and as imma- 
terial. It appears on the face of the document from which 
counsel quotes that Mr. Corey was not present at the meet- 
ing. 

The Witness : I can answer that very clearly, Judge. 

By Mr. Dickinson : 

Q. Very well, answer, please. 

A. I was not in the country at the time and knew nothing 

of it. 

Q. Mr. Corey, following the first Gary dinner, state whe- 
ther or not sub-committees were appointed by the general 
committee appointed at that dinner. 

A. They were. 

Q. Did they or not represent the various branches of the 
iron and steel production in the United States ? 

A. They were supposed to represent the various branches 
of the industry. 

Q. To what extent in point of percentage of production 
did they represent those branches, speaking generally. State 
whether or not they included the majority in output. 

A. Yes ; I would say they represented the majority. 

Q. What was the purpose and effect, Mr. Corey, of those 
committees on prices'? 

Mr. Severance : I object to that upon the ground that the 
witness cannot know anybody's purpose but his own. He can 
know his own purpose or his own object or his own mind, but 
it is incompetent to ask him to testify what might have been 
in the minds of these other gentlemen who composed these 
committees. 

Mr. Dickinson : Sometimes a man opens his mind and tells. 

Me, Severance : You might ask what was said. 

Me. Dickinson : That would be a proper question for cross 
examination. 
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Mb. Sevbbanoe : If you would put proper questions, I would 
not have to make any objections, and you would not have to 
withdraw so many of them. 

Me. Dickinson : I have not withdrawn many. 

Mr. Severance: You have interrupted me before I have 
finished making my objection. I object to the question on 
the ground that it is incompetent and immaterial, and asking 
for the opinion of a mindreader. 

(By request, the stenographer repeated the question under 
discussion, as follows:) 

' ' Q. What was the purpose and effect, Mr. Corey, of those 
committees on prices'?" 

The Witness: Can you not ask that question in another 
way? 

By Mr. Dickinson : Yes, I can and will. 

Q. State whether or not it was the purpose in the creation 
of these sub-committees to reach a general understanding as 
to prices of iron and steel products, and to bring about the 
maintenance of them. 

Mr. Severance : I object to that as leading. Judge Dickin- 
son knows it is leading and an improper way to draft a ques- 
tion on direct examination. 

Mr. Dickinson: You make your objections, without com- 
menting on me. I am a little tired of that. 

Mr. Severance: And also as incompetent. You will get 
more tired. Judge, before you get through, if you keep on 
asking these questions in that form. 

Mr. Dickinson : I will ask my questions in my own way, 
and we will discuss that later. 

Mr. Severance : We are helpless here. We have no court 
to rule. Judge Brown cannot rule on the form of a question 
and I have to make these objections. 

Mr. Dickinson: You can make your objections without 
commenting on me, Mr. Severance. 

Mr. Severance : The question is suggestive, it is unfair in 
form for the reason that, instead of asking what was done at 
the meeting or what was said at the meeting or who were 
present at the meeting, counsel undertakes to sum up the 
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matter and asks the witness, on direct examination, to assent 
or dissent from his statement. 

Mb. Dickinson : I am asking a man who was President of 
the United States Steel Corporation. 

Mr. Severance: He is not. 

Mr. Dickinson: I say, "who was at that time." I am 
asking him what was the object and purpose and the effect 
of these committees. 
By Mr. Dickinson : 

Q. Now, if you know, Mr. Corey, I would like to have you 
answer that. 

Mr. Severance: Do you want us to go into the whole of 
that matter, on Cross Examination, and find out who was 
present and who took part in these discussions? 

Mb. Bolling : If you want that, we can do it. 

Mr. Severance : If you want it you can get it. 

Mr. Bolling: You can get the whole of it, if you want it. 

(By request, the stenographer repeated the question under 
discussion, as follows: 

' ' Q. State whether or not it was the purpose, in the crea- 
tion of these sub-committees to reach a general understand- 
ing as to prices of iron and steel products and to bring about 
the maintenance of them." 

The Witness : Yes. 
By Mr. Dickinson : 

Q. Did it bring about the maintenance of them? 

Mr. Severance : I make the same objection as to the last 
question. 

The Witness : For a temporary period only. 
By Mr. Dickinson : 

Q. Mr. Corey, state whether you at all times approved the 
policy of such maintenance of prices or whether you changed 
your personal attitude on that question at any period. 

Me. Sevebance: I object to that as incompetent, irrelevant 
and immaterial ; it certainly can make no difference what his 
personal attitude was. 

Mb. Dickinson: Leave out the word "personal". 

Question withdrawn. 
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By Me. Dickinson : 

Q. Mr. Corey, state whether or not before the open market 
on February 18th, 1909 you and officials of the Carnegie Steel 
Company were in favor of meeting market conditions and 
making a cut in prices. 

Mb. Seveeance: I object to that as incompetent, irrelevant 
and immaterial and leading, and assuming something as part 
of the question that is not in evidence. 

The Witness: I will answer that question for myself. I 
was. 

By Me. Dickinson : 

Q. Did your view prevail, or were prices maintained or 
not, under the system of these committees, for a period longer 
than that! 

Me. Sevbbance : I object to that as leading, suggestive, in- 
competent and assuming something not in the evidence. 

By Mb. Dickinson : 

Q. Up to the time of the open market? 

A. Prices were maintained for some time longer than 
I deemed advisable. 

Q. How were they maintained, Mr. Corey? State whether 
or not they were maintained by cooperative action of the 
manufacturers of the various products as to which they ap- 
plied. 

Me. Seveeance: I object to that as leading, incompetent, 
immaterial and irrelevant. 

The Witney: They were not maintained by agreement. 

By Me. Dickinson : 

Q. What do yon mean by "agreement"? There was no 
contract? 

A. Well, an agreement is an agreement, isn't it? 

Mb. Dickinson : Well, there is some variation in views as 
to what actually constitutes an agreement. I want to know 
just exactly what you mean in that connection. Were there 
understandings as to what those prices would be? 

Mb. Seveeanob: I object to that as leading, which counsel 
admits it is, and incompetent, immaterial and already an- 
swered. 
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The Witness: Haven't you got that all on record in some 
of tlie other evidence? 
By Mr. Dickinson: 

Q. We are entitled, Mr. Corey, to your testimony. 

A. Certainly you are, and I am willing to give it to you 
if there is either necessity or occasion. 

Q. Of course, we will have to be the judges of that. 

A. That is the reason I am appealing to you. 

Q. I think it would be*desirable for you to answer it. Now, 
will you please answer the question. 

A. Are you going to insist on it. 

(The stenographer thereupon repeated the question as 
follows:) 

"Q. Were there understandings as to what those prices 
would be?" 

The Witness: There were. 
By Mb. Dickinson: 

Q. Were the prices maintained or not as a result of those 
understandings 1 

Mb. Sevebance: If he knows. You want his personal 
knowledge, I suppose. 

The Witness: They were. 
By Mb. Dickinson: 

Q. Mr. Corey, can you give the membership of the Pig 
Iron & Ore Committee, that was appointed after the first 
Gary dinner; I believe you stated you were Chairman of it. 

A. I would not say it was appointed after the first dinner ; 
it was appointed some time, and I could not give you the 
names of the committee because it was quite a large com- 
mittee. 

Q. Was Mr. Samuel Mather, of Pickands, Mather & Com- 
pany a member of that committee! 

A. Yes. 

Q. State whether or not Pickands & Mather were among 
the larger producers of ore outside of the United States 
Steel Corporation. 

A. Yes, sir. 

Q. Did you know Mr. Coulby of Pickands & Mather? 

A. I did. 

Q. After he became President of the Pittsburg Steamship 
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Company did lie continue to be connected with Pickands & 
Mather? 

A. Not to my knowledge. 

Q. Do you know one way or the other of that? 

A. I think I should know, but I do not believe that he 
was. 

Q. Was Mr. Samuel Mather — did he become a director in 
the United States Steel Corporation? 

A. Yes, sir. 

Q. After he became director of the United States Steel 
Corporation did he continue to be connected with Pickands 
& Mather? 

A. Yes. 

Q. Did you know Mr. William G. Mather? 

A. Yes, sir, 

Q. Was he ever at any time President of the Ore Associa- 
tion? 

A. Yes. 

Q. Was he connected with the firm of Pickands & Mather? 

A. I believe he was. 

Q. Mr. Corey, was there not an association known as the 
Billet Association in 1903? 

A. I believe there was. 

Q, Did you know the members of that association? 

A. I do not. 

Q. Was the Carnegie Steel Company a member of it? 

A. My recollection is they were. 

Q. How about the Illinois Steel? 

A. I could not answer. 

Q. How about Jones & Laughlin Steel Company? 

A. My recollection is they were. 

Q. The Wheeling Steel & Iron Company? 

A. The same. 

Q. The Cambria? 

A, I do not know. 

Q. Pennsylvania? 

A, Yes, my recollection is they were. 

Q. Lackawanna? 

A. I don't know. 
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Q. Maryland? 

A. No. 

Q. Eepublic Iron & Steel? 

A. I would not venture a guess on those; it is a long 
time back, and I never attended any of the raeetings. 

Q. Did you get any reports of any of their meetings? 

Mr. Severance : I object to that as incompetent, and im- 
material, and laying a foundation for more hearsay. 

The Witness: No, I believe not. 

By Mr. Dickinson : 

Q. I read you, Mr. Corey, from Grovernment Exhibit 162, 
Volume 4, page 1487, which is a contract entered into the 
1st day of July, 1903, by and between the Carnegie Steel 
Company hereinafter called the sellers, and the Pittsburgh 
Steel Company, hereinafter called the buyers, as follows: 

" (1) The prices to be paid under this agreement for such 
billets shall be fixed at the end of each month for the deliveries 
of that month, and shall be determined by deducting Two Dol- 
lars ($2.00) per gross ton from the ruling price at which billets 
have been sold during that month by the Steel Billet Associa- 
tion or any member thereof, so long as said Association con- 
tinues in existence, which price shall in no ease exceed Twenty- 
five ($25.00) per gross ton for Billets delivered f. o. b. 
Buyers' works at Monessen and Glassport, Pa. during the 
term of this contract; and if such Steel Billet Association 
shall become dissolved then the price to be paid hereunder by 
the Buyers shall not exceed the lowest price at which the 
Sellers have delivered Billets during such month to others." 

State whether or not that Steel Billet Association did in 
fact fix the prices, to be observed by the members of that 
Association, of selling billets. 

Mr. Severance: I object to that, for the witness has al- 
ready stated he never attended a meeting of the Association 
and he does not know even the name of — he would not be able 
to testify to the names of only a portion of the members, there- 
fore any information he may have on the subject is, as counsel 
well knows, purely hearsay and incompetent and immaterial. 

By Mr. Dickinson: 

Q. Will you please answer the question. 
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your information there I would judge that that was an Asso- 
ciation the prices were reported to. 

Q. It does not show here. 

A. I know, but I cannot conceive how it could have been 
in the contract unless it was. 

By Mr. Colton : 

Q. To which prices were reported? 

A. Reported to and made an average price for that pur- 
pose. 

By Me. Dickinson : 

Q. That is just a surmise, I judge! 

A. It is a surmise, but from reading that contract ; other- 
wise it would never have been in the contract. 

Q. Do you know, Mr. Corey, as to whether or not there was 
a contract between the Republic Iron & Steel Company on or 
about July 30, 1904, with the Pittsburgh Steel Company for 
approximately 110,000 tons of billets at $18.40 per gross ton, 
and whether or not that price was below the billet pool price, 
and whether or not such contract brought about trouble be- 
tween the officials of the United States Steel Corporation and 
the Republic Iron & Steel Company! 

Me. Sevekance: I object to that question on the ground 
that it is founded upon a statement which is diametrically 
opposed to the last answer made by the witness to the effect 
that the Billet Association was not a pool but merely an Asso- 
ciation to which reports were made by different members, and 
it is leading, incompetent and immaterial. 

The Witness : I will answer that question. Judge ; I have 
no recollection of a pool or a pool price on billets at that time. 

Q. Well, leaving that out then, state whether or not you 
know of any such contract between the Republic Iron & Steel 
Company and the Pittsburgh Steel Company, and whether 
that led to any friction or difference between the United 
States Steel Corporation and the Republic Iron & Steel Com- 
pany or any of the subsidiaries of the United States Steel 
Corporation. 

Me. Seveeance: I object to that as leading and the ques- 



3010 WILLIAM E. COREY. 

tion is meaningless. If you say "leaving that out," it is 
meaningless, because the predominant feature of your first 
question was that there had been a sale made at less than a 
pool price. Now it appears that there was no pool and there- 
fore there is nothing left to the question. I do not see how the 
witness can understand it. 

The Witness: I understand it perfectly, Mr. Severance, 
and I will say — read it again, please. 

(The question was thereupon repeated by the stenograph- 
er as follows :) 

"Q. Now, leaving that out then, state whether or not you 
know of any such contract between the Republic Iron & Steel 
Company and the Pittsburgh Steel Company, and whether 
that led to any friction or difference between the United 
States Steel Corporation and the Republic Iron & Steel Com- 
pany or any of the subsidiaries of the United States Steel 
Corporation. ' ' 

The Witness: In the first place, I want to repeat one of 
my answers before, that I had no recollection of a pool price 
or agreed price on billets. Furthermore, the Carnegie Steel 
Company was negotiating with the Pittsburgh Steel Com- 
pany for a tonnage of billets; the Republic quietly made a 
price much lower than had been made prior to that time by 
any one and took that tonnage. I think that answers your 
question. 
By Mb. Dickinson: 

Q. In a measure, yes. State whether or not, shortly after 
that the American Steel & Wire Company cut the price of 
wire products, especially barb wire. 

A. What time was that? 

Q. This contract that I referred you to was July 30, 1904, 
and the time now involved in this question is the period short- 
ly after that contract came to the attention of your company. 

A. I believe there was a general readjustment of prices 
of all commodities in the Fall of 1904. 

^ Q. Without regard to that readjustment, state how it was 
initiated, whether by a cut in prices in wire products by the 
American Steel & Wire Company. 

A. I could not say that that was the first cut, whether that 

was tbfi ini+inl nnf 
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Q. Did it make a cut about that time? 

A. The American Steel & Wire did make a reduction in 
prices in the Fall of 1904. 

Q. Were or not wire products one of the principal pro- 
ducts of the Pittsburgh Steel Company? 

A. Yes. 

Q. Were you present at the discussions of the officials of the 
United States Steel Corporation when the question of making 
the Hill leases was under consideration? 

A. On a number of occasions. 

Q. Who were present at those discussions; what officials 
of the United States Steel Corporation? 

A. On several occasions the question of making the lease 
was discussed before the Finance Committee. 

Q. And who were present then ? 

A. Haven't you a record? 

Q. Oh, yes, I have, but I thought maybe you could tell me. 

A. I cannot recollect. The Finance Committee probably 
as a whole was present. 

Q. Mr. Corey, state whether or not at those discussions of 
the Finance Committee at which you were present, one of 
the purposes discussed in making the lease was to take that 
body of ore out of the market and away from competitors. 

Mb. Severance: I object to that as incompetent, leading, 
and the proper question should be what was said by the gentle- 
men present at that meeting instead of suggesting to him that 
something was said by some unnamed person at the meeting. 

The Witness : I have no recollection of hearing that state- 
ment made at the Finance Committee. 
By Mb. Dickinon : 

Q. Did you at any time shortly preceding the making of 
the Hill lease hear any of the officials of the United States 
Steel Corporation discuss that as one of the reasons for 
making the lease; and if so, state what official made such 
statement? 

Mb. Seveeance : I object to that as leading and not in any 
way binding upon the defendants or any of them, even if 
said statement was made, of which I have no knowledge, and 
as incompetent and immaterial. 

The Witness: I would not cite any individual as making 
that statement. 
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By Mk. Dickinson : 

Q. Well, without calling the name of any individual, can 
you recall any such incident at which were present any of the 
officers or any of th^ members of the Finance Committee? 

Mr. Sevebance: I object to that; that is doubly improper 
because we are not now asked even for a statement made by 
an unnamed official as we have been heretofore, but by some- 
body else. It certainly is incompetent, and immaterial, and 
leading, and the witness has already stated he could not re- 
call any such statement. 

The Witness : No, I cannot state that I have. 
By Mr. Dickinson : 

Q. You were at that time the president of the Corpora- 
tion! 

A. I was. 

Q. Would that operation influence your action in the mat- 
ter or not, taking that amount of ore property out of the 
field and away from competitors? 

Mr. Severance: I make the same objection as leading, 
incompetent, irrelevant and immaterial. 

The Witness : Not at all ; I was always opposed to making 
the lease. 
By Me. Dickinson : 

Q. Why were you opposed to making it? 

A. On account of the price and conditions alone. 

Q. Did you at that time need that property for the opera- 
tion of the properties of the United States Steel Corporation? 

A. No. 

Q. You say on account of the price, was it too high or 
too low? 

A. I would hardly object that it was too low. 

Q. Then was it too high in your judgment? 

A. Materially. 

Q. How much too high? 

A. At least double. 

Q. Mr. Corey, I call your attention in the minutes of the 
Finance Committee of the United States Steel Corporation 
of March 17th, 1903, Government Exhibits printed Volume II, 
page 597, to the following passage : 

"Mr. Frick, as Special Committee on Guaranteeing Ore 
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Tonnage over Mr. Hill's Eailroads, reported that he believed 
a fair arrangement would be to guarantee 800,000' tons, the 
same tonnage as last year; and in case our shipments ex- 
ceeded those of last year, to give the Hill roads their proper, 
tion of such excess— to be figured on the basis of last year's 
shipments. 

"On motion and by the affirmative vote of all present, such 
suggestion was approved and Judge Gary was authorized to 
conclude the arrangement." 

Was any such arrangement concluded? 

A. Not to my knowledge at that time. 

Q. Well, at other times had the United Btates Steel Cor- 
poration guaranteed to the Hill roads any specific amount of 
tonnage 1 

Mr. Severance: You mean outside of the lease? 

Mr. Dickinson : This was long before the lease. 

Mr. Severance: Yes, I want to know what the question 
relates to. 

Mr. Dickinson : Yes, before the lease. 

The Witness: Not to my knowledge until the lease went 
into effect; but recollect I was not in New York at that pe- 
riod. 
By Me. Dickinson : 

Q. I read from the minutes of the Finance Committee of 
the United States Corporation, February 20, 1906, page 605, 
Grovernment Exhibits printed Volume II: 

"The Chairman of the Board, for himself and Mr. Frick, 
acting as the Special Committee, appointed March 17th, 
1903, reported that at various times negotiations had been 
pending between the Special Committee and the Hill inter- 
ests for the Acquisition of the Hill Ores," and so forth. 

Were those reports in writing or verbal? 

A. I believe verbal. 

Mr. Severance: He says here he stated in general terms 
the substance of the arrangement ; it must have been verbal. 

The Witness: I do not think they were in writing at 
all. 
By Mr. Dickinson : 

Q. I believe you stated, Mr. Corey, that prior to the org- 
anization of the United States Steel Corporation you were 
General Superintendent of the Homestead Steel Works? 
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A. Yes, sir. 

Q. You were familiar with its works, were you, and plans 
for extensions at that period? 

A. Yes, sir. 

Q. Were you a member of the Board at that time, in 
1899? 

A. I do not think I was. 

Q. Did you or not attend the meetings of the Board then? 

A. You will have to read it out of the book. I do not 
recollect it. 

Q. I will read from page 1252 Vol. Ill of the Government 
Exhibits as follows : 

(Beading). "At a meeting of the Board of Managers of 
the Carnegie Steel Company, Limited, held at the general of- 
fices of the Association, Carnegie Building, Pittsburgh, Penn- 
sylvania, at 12 :30 P. M., Tuesday, June 6, 1899, there were 
present Messrs. Schwab, President, Peacock, Phipps, Mor- 
rison, Clemson, Gayley and Lovejoy, Secretary; also Messrs. 
George Lauder, W. H. Singer and W. E. Corey. Mr. Frick 
sailing for Europe today. Mr. Curry in New York." 

Does that or not refresh your memory as to whether you 
were a director? 

A. From the way that is written, I would judge I was 
not during that time. 

Q. But you — 

A. (interposing). I attended some of the meetings. 

Q. You attended some meetings ? 

A. Yes. 

Q. Did you attend the meetings where the questions of 
expansions and extension of works were discussed? 

A. Frequently. 

Q. State whether or not about the year 1899 it was the 
purpose of the Carnegie Steel Company to build pipe and 
other works. 

Mb. Severance: I object to that, as not the best evidence. 
The action of the Corporation can be shown by the action of 
the directors and not by oral testimony ; and the witness cer- 
tainly cannot be expected to give the purposes that may have 
been within the minds of the gentlemen composing the Board 
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of Directors or in the minds of the officials of the Corpora- 
tion; and it appears that he himself was not, at that time, 
either an official or a director, but superintendent at one of 
the mills. 

Me. Coltok : He said he attended the meetings, however. 

By Mb. Dickinson : 

Q. Now, if you can answer that question, Mr. Corey, please 
do so. 

A. It was. 

Q. Where were those to be built? 

A. At Conneaut. 

Q. What was the extent and character of the works con- 
templated! 

Me. Severance : I desire to make the same objection to that, 
as Mr. Corey at that time, not being an official or director of 
the Carnegie Steel Company, could not know the purpose of 
that company; and the action of the company would neces- 
sarily have to be taken in a formal way if they were to be 
building mills and so forth. The question is incompetent and 
immaterial. 

The Witness: The erection of a large plant was under 
contemplation, but the details had not been worked out. 

By Me. Dickinson : 

Q. To produce what? 

A. Tubes and pipe. 

Q. Up to that time had the Carnegie Company been mak- 
ing tubes and pipe? 

A. No. 

Q. That was a new departure, was it, in its manufactur- 
ing products? 

A. It would have been. 

Q. State whether or not those plans were being discussed 
shortly prior to the time that the Carnegie Company was 
taken over by the United States Steel Corporation. 

A. No ; I cannot admit that. My recollection is that it had 
been discussed for several years at least. 

Q. And down to what period? 
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A. I would presume from 1898 to 1900 would be about the 
time. 

Q. During the year 1900 were they under discussion and 
contemplated? 

A. I could not state definitely. I am giving you about the 
date. 

Q. Mr. Corey, did there ever come to your attention a call 
or notice sent by E. H. Gary of the Federal Steel Company, 
by C. M. Schwab of the Carnegie Steel Company and Joseph 
G. Butler, Jr., representing the Bessemer Furnace Associa- 
tion, which stated that at a formal meeting of the presidents 
of the leading steel companies it was thought advisable to 
call a meeting to go over the situation to see what could be 
done to improve it? 

A. I have no recollection. 

Q. Mr. Corey, I call your attention to a meeting of the 
Board of Managers of the Carnegie Steel Company, Limited, 
which is printed at page 1333 et sequitur of Volume III of 
the Government Exhibits, and I read therefrom the follow- 
ing: 

"At a Meeting of the Board of Managers of the Carnegie 
Steel Company, Limited, held at the general offices of the As- 
sociation, Carnegie Building, Pittsburgh, Pa. at 10.00 A. M. 
Monday, March 12th, 1900, there were present MM. Schwab 
(President), Singee, Phipps, Clemson, Moeeison, Gayley and 
MoEELAND (Secretary) ; also Mr. W. E. Corey. (Me. Laudee 
abroad; Mr. Peacock in California). 

"The minutes of the Board of Managers held March 5, 
1900, were read and on motion approved. 



"In the matter of the Bill in Equity filed by H. C. Frick 
against this Association and its members. The President 
submitted an answer prepared for this Association by its 
counsel, which was read by the Secretary and which is made 
a part of the minutes of this meeting, and after consideration 
thereof, it was 

"Resolved, that the said answer as read be and is hereby 
approved and adopted, as the answer of this Association, and 
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the President and Secretary are authorized and directed to 
execute the same for this Association and affix its seal thereto. 

"On motion, (MM. Phipps and Clemson), this resolution 
was unanimously adopted, the vote being: Schwab, aye; Sin- 
ger, aye ; Phipps, aye ; Clemson, aye ; Morrison, aye ; Gayley, 
aye; Moreland, aye; also Mr. W. E. Corey, aye." 

Do you remember the fact of your adopting that an- 
swer, Mr. Corey? 

A. I was acting director at that time. 

Q. Do you recall that circumstance? 

A. I cannot recall that circumstance. We did nothing but 
sign papers. 

Q. This is taken from the minutes of the Association of 
the Carnegie Company, already introduced in evidence. 

A. I have no doubt it is absolutely so, but I have no recol- 
lection as to what the papers were, now. 

Q. You know there was such a suit? 

A. Certainly. 

Q. And that there was an answer? 

A. Yes. 

Q. Did you see the answer before it was filed, or know the 
contents of it? 

A. In a general way, yes. 

Q. This minute says that the said answer, "as read, be, 
and is hereby, approved." 

A. I have no doubt I heard it, but it was too legal for me. 

Q. Mr. Corey, state whether it was your belief, when 
you voted for that, that the statements therein were true. 

Me. Suvebance: He says it was too legal for him. You 
did not hear his last answer. Judge. He said he probably 
heard it read, but it was too legal for him. 

(By request, the stenographer repeated the preceding 
question and answer as follows:) 

"Q. This minute says that the said answer, 'as read, be, 
and is hereby approved. ' 

"A. I have no doubt I heard it, but it was too legal for 
me." 

"Q. Mr. Corey, state whether it was your belief, ^hen 
you voted for that, that the statements therein were true." 
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By Mk. Dickinson : 

Q. There were facts stated in there, were there not? 

A. I have really no recollection, now, as to what the bill 
contained, or what the answer contained. 

Q. If there were facts stated there, you could understand 
them, could you not! 

A. Assuredly. 

Q. And, if it was read, and you voted for it — 

Mb. Seveeance: One moment. I object, if counsel will 
allow me, to any further cross-examination of the Govern- 
ment's witness. The witness has been very frank in his tes- 
tioiony. 

Mk. Dickinson: I am not objecting that he has not been 
frank. 

Mr. Severance : Let me finish my objection. I cannot con- 
ceive of any reason why counsel finds it necessary to cross- 
examine his witness all the time. I object to any further 
cross-examination along that line. He has said very frankly, 
that he has no recollection of the contents of this answer. 
You have the answer in the record, and it is a part of the 
minutes, and binding on the people who joined in it, so far 
as you can make it binding. 

Mr. Dickinson: Is that all? 

Mr. Severance : Yes ; and that is enough, for any court 

(By request, the stenographer repeated the last question, 
as follows:) 

"Q. And, if it was read, and you voted for it — " 

Mr. Dickinson: You see you entered that objection be- 
fore I had finished my question. 

Mr. Colton : And your efforts are all thrown away. 

Mr. Dickinson : I will ask another question, and leave the 
unfinished one that has been objected to. 

Mr. Severance: Then cut out the unfinished question. 

Mr. Dickinson : No ; I will leave it just as it is, to show 
how relevant your objections are. 

Me. Severance : I shall have to make the objection all over 
again, then. 
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By Me. Dickinson : 

Q. I will read to you from this answer — 

A. (Interposing) Well, I must decline to answer the 
question unless I hear the whole answer to this bill of com- 
plaint. Have you got it there ? 

Q. Yes ; I have got it here. 

A. Either let me read it, or read it to me ; because other- 
wise I will not know what I am discussing. I am a little 
better lawyer now than I was at that time. 

Q. I will say this, by way of explanation, that I shall not 
put to you any wholesale questions but simply shall ask you 
as to certain features which I think you probably can answer. 

A. All right, go ahead. 

Q. Then if you want me to read the whole thing, I will 
do it. 

A. No ; I will not stand on that. I waive my objection. 

Q. I will read you this (Reading) : 

"It is not true that, on December 31, — " 

Mr. Severance : From what page are you reading, Judge ! 
Mr. Dickinson : I am reading from page 1334 (reading) : 

"It is not true that on December 31, 1899, the said Asso- 
ciation had assets or property, either real or personal or 
tangible, in any form, which the said Association in its legal 
capacity could transfer, which were worth $250,000,000; nor 
did the defendant, Andrew Carnegie, ever assert that said 
assets were in excess of that sum." 

I shall not ask you about what Mr. Carnegie asserted. 

Mr. Severance: You have asked him that. 

Me. Dickinson : I am not going to ask a question about it, 

Mb. Severance: Why do you not — 

Mr. Dickinson: Wait and hear what I shall say. 

Mr. Severance: I have heard what you said, Judge, but 
you stopped reading with that statement that Andrew Car- 
negie had never made that assertion, and the next sentence 
after that shows what he did say. In fairness, you should 
put that in, if you are going to ask about it at all. That next 
sentence goes to explain what Mr. Carnegie did say. 
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■ Me. Dickinson : I am not going to ask Mm about what Mr. 
Carnegie said. 

Mb. Severance : I think it is only fair to the witness, if he 
he is going to be asked a question 

Me. Dickinson (Interposing) : I am not going to ask him 
whether Mr. Carnegie, ever asserted 

Me. Severance : Here is the point. You are going to ask 
as to that statement about the value of the property. You 
have left out the statement of Mr. Carnegie immediately fol- 
lowing, that the property, based on its earning capacity, is 
worth a great deal more. 

Me. Dickinson: I would rather read it than argue the 
question, and so I will satisfy you by reading it. 

Me. Seveeancb: Yes; I think you had better, in fairness 
to the witness. 

Me. Dickinson : I object to any statement about any un- 
fairness to the witness. I do not think I have been unfair to 
him, and I do not think he thinks so. 

I continue to read: 

' ' The said Andrew Carnegie has repeatedly expressed the 
opinion with reference to the earning capacity of said com- 
pany that the personnel of its organization was worth more 
than all the property of the company. It is true that the said 
Andrew Carnegie has expressed and still holds sanguine 
views as to the future of said company, but any such views 
are based upon the maintenance of the organization of the 
said company in its present condition of eflBciency and 
harmony. 

"The facts which the plaintiff has distorted in order to 
give color to the averments contained in the ninth paragraph 
of the bill, are these: 

' ' For some time past the plaintiff has been interesting him- 
self in schemes to transfer the property of this Association 
at first to a proposed combination of steel companies, and 
later to a corporation whose securities might be floated on 
the market and disposed of to the public upon the basis of a 
capitalization of the earning power of the plant owned by 
the Association in combination with the skill, experience, and 
ability of its members." 
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What I am going to ask you 

Mb. Seveeance: Eead the next sentence, will you not, 
Judge. That covers it. 

By Mr. Dickinson : 

Q. What I want to ask you is this : — 

Me. Seveeance: Would you mind, just out of the kindness 
of your heart. Judge, reading the next sentence only. 

Me. Dickinson : That is such a modest request, that I will 
do it very gladly (Beading) : 

"We have no purpose or intent to depreciate the earning 
power of our property when managed by its present organ- 
ized membership." 

Is that alii 

Me. Seveeance : Yes. I am very much obliged, sir. 

By Me. Dickinson : 

Q. I will ask you, Mr. Corey, whether or not the state- 
ment "It is not true that on December 31, 1899, the said As- 
sociation had assets or property, either real or personal, or 
tangible, in any form, which the said Association in its legal 
capacity could transfer, which were worth $250,000,000" was 
true or not. 

Me. Seveeance: I object to that as incompetent. It does 
not appear that the witness has ever had the assets inven- 
toried or valued, or qualified himself to state the value of the 
property, or that he was familiar with the entire properties 
of the parties. 

The Witness: I take exception to that, Mr. Severance. I 
was entirely familiar with the company and the value of the 
property, and I will say this, now, once and for all ; that there 
was no value too high or too great that could ever have been 
set upon the Carnegie Steel Company. 

Me. Seveeance : I merely said that he had not shown that 
you had had an inventory made or were familiar with it. I 
did not dispute your knowledge, except that he had not 
shown it. 
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By Mb. Dickinson: 

Q. Was that your judgment at that time ? 

A. That was my judgment at all times. 

Q. When you voted to adopt this answer, with that state- 
ment in it? 

A. That was a settlement of a case, and in one statement 
in that reply it said: "could not be transferable". It is 
questionable whether that great organization could be trans- 
ferrable to any place or at all times. That is what I consid- 
ered the most valuable asset of the Carnegie Steel Company 
— its great organization. 

Q. You mean the personnel? 

A. The personnel. 

Me. Severance : That is what the answer says. 

By Mr. Dickinson: 

Q. Leaving out the personnel, and coming down to the 
actual value of the properties themselves, I will ask you 
whether this statement that, "It is not true that on December 
31, 1899, the said Association had assets or property, either 
real or personal or tangible, in any form, which the said As- 
sociation in its legal capacity could transfer, which were 
worth $250,000,000," was true or not. 

Me. Severance: I make the same objection. 

The Witness : I say you could not consider the valuation 
of that property without you considered the personnel and 
the esprit de corps of that Association. 

By Me. Dickinson : 

Q. And in your estimate you include that, — the personnel! 

A. I do. 

Q. You do not make any estimate of the properties dis- 
sociated from that? 

A. No ; that would be very difficult. I could not do that. 

Q. Are you in a position to give any correct opinion or 
approximately correct opinion of the values of the properties 
at that time dissociated from thr personnel of the m.*nage- 
ment? 

A. No ; I doubt if I could. 

Q. The following occurs in this answer at page 1336: ^ 
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"These books show that the net value on the 31st day of 
December, 1899, of the assets of the Association was $75,610,- 
104.06. To a large extent this book value represents the ac- 
tual cost of the properties represented in the balance sheets 
of the Association. From time to time during the plaintff's 
membership in the Association he, and other members, were 
appointed a committee to re-value certain assets. In every 
instance of such re-valuation the plaintiff himself has been a 
member of such committee, and the values now entered and 
the properties included as having value may be taken as the 
plaintiff's own statement of their value to his fellow members, 
on which, during plaintiff's membership more than fifteen 
settlements have been made with retiring members or the 
estates of deceased members. 

"In the year 1892, and in anticipation of the dividend of 
profits which was then declared, the assets of the Association 
were carefully re-valued and appraised by a committee con- 
sisting of H. C. Frick, H. M. Curry, and F. T. F. Lovejoy. 

"Again, in the year 1899, at the suggestion of a committee 
consisting of H. C. Frick, Henry Phipps, Jr., and F. T. F. 
Lovejoy, certain changes were made in the "book value" of 
the assets of the Association ; and the result thus reached was 
a just, fair and reasonable valuation of said assets, and was 
so accepted by the Association. 

"Every month a balance sheet of the Association's assets 
and liabilities has been prepared, and a copy of the same 
furnished to the plaintiff, on which balance sheet the "book 
value" of the capital is clearly shown; and we aver that the 
valuation of the assets as shown on said books and balance 
sheets is a full, fair and accurate valuation of the same, and 
that there has not been omitted from such books and balance 
sheets any asset which should properly find a place thereon. 

m * * 

"As has been heretofore stated, the plaintiff has for some 
years past been desirous of transferring the property of this 
Association to a corporation upon a large capitalization and 
to float its securities with the general public. The said Car- 
negie had never been inclined personally to favor said 
scheme. ' ' 



3024 WILLIAM E. CORBY. 

Now, state, Mr. Corey, whether or not the statements there 
made as to valuation of properties, without any reference to 
a question of personnel, were correct or not. 

Mb. Seveorance, : The witness has already stated that he 
would not care to give an estimate of the value of the phy- 
sical property disassociated from the personnel, and I object 
to counsel cross examining his own witness further on that 
subject. 

The Witness: I stand on my answer. 

By Mr. Dickinson : 

Q. What did you say to this : ' ' These books show that the 
net value on the 31st day of November, 1899, of the assets of 
the Association was $75,610,104.06. To a large extent this 
book value represents the actual cost of the properties repre- 
sented in the balance sheets of the Association." Was that 
true or not? 

Mr. Severance : I object to this further cross examination 
of the witness upon the subject, as he has twice answered a 
similar question. 

The Witness: That answer was an answer to a bill of 
complaint made by Mr. Frick for a dissolution of the com- 
pany or a settlement of his interest. Well, the answer was 
made as low as it possibly could be made, in my opinion. 

By Mr. Dickinson : 

Q. Within the bounds of truth? 

Mr. Severance: I object to this cross examination. It is 
hardly fair to ask if he subscribed something that is not true, 
your own witness ; he has been perfectly frank in his expres- 
sions all through. 

By Mr. Dickinson : 

Q. I just merely wanted to know what you mean, whether 
it came within the bounds of truth or without the bounds of 
truth. 

A. It certainly would not be made without regard to truth, 
but all I will say is that my recollection of it was that it was 
made as low as possible. 
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Q. Consistent with truth? 

Mr. Severance: I make the same objection. 

The Witness: Certainly, if you want to put that in. 

Mr. Dickinson : We reserve the right to recall Mr. Corey 
to examine in regard to another volume of the Carnegie Asso- 
ciation, if it is produced. 

(Whereupon at 4.00 P. M. an adjournment was taken until 
tomorrow, at 10:30 A. M.) 
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THIRTY-NINTH DAY 

Refeeence Room, St. Paul Building, 
220 Broadway, New York. 

Feiday, January 24, 1913. 

. Present on behalf of the United States, Mr. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendant, Mr. Severance, Mr. 
Boiling and Mr. Reed. 

Present on behalf of the Great Northern Iron Oire inter- 
ests, Frederick R. Kellogg and Chester W. Cuthell. 



Mk. Kellogg : Mr. Examiner, inasmuch as I was not pres- 
ent yesterday, I desire to ask that the parties whom I rep- 
resent be given the benefit of certain objections that were 
made by counsel for the other defendants in this case. 

Mk. Dickinson : Suppose we make it broader than that — 
that you may avail yourself of any objections that have been 
made. 

Mk. Kellogg: Thank you very much. I appreciate that 
very much. They are but very few. 

Mr. Dickinson: It is agreed by counsel for the Govern- 
ment that counsel — 

Me. Kellogg: Representing the Great Northern Trustees, 
18 Ore Companies, and Mr. Gruber. 

Mk. Dickinson (Continuing) : May avail themselves of 
any objection hitherto entered by any of the Counsel in this 
case to any of the testimony, the same as if they had at the 
time joined in the exception. 

Mk. Kellogg: I thank you. So far as it relates to our 

interests. 

Me. Colton : So far as it relates to the ore interests. 

Mk. Kellogg: So far as it relates to matters which are 
material to the interests of those defendants whom we rep- 
resent. 

Mr. Dickinson: Very well. Let that be understood. 
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WILLIAM K COBEY, 

a witness produced on behalf of the United States, having 
been previously sworn, was recalled and testified as follows : 

CROSS EXAMINATION, 

By Mr. Severance: 

Q. I think you testified that previous to becoming presi- 
dent of the Carnegie Steel Company you were the head of 
the works at one of the plants out there? 

A. Yes. 

Q. Which plant was that? 

A. The Homestead Steel Works. 

Q. And how long had you been at the head of the Home- 
stead Steel Works? 

A. About five years. 

Q. Previous to that, immediately previous to that, what 
was your position with the company? 

A. Superintendent of a department at the same works. 

Q. For how many years had you occupied that place? 

A. About five years. 

Q. And previous to that what was your position? 

A. I was in the chemical laboratory of the Edgar Thom- 
son Steel Works. 

Q. I don't want to go into all the details of your life prev- 
ious to that time, but in general it is a correct statement, 
is it not, to say that up to 1901 when you became president 
of the Carnegie Steel Company your experience had been 
entirely in the manufacturing department? 

A. That is true. 

Q. You had had nothing to do with the selling of the 
product? 

A. No. ^1 

Q. Who was the head of the Sales Department of the 
Carnegie Steel Company, if you remember? 

Mr. Dickinson: Will you designate the time? 

Mb. Severance: Well, up to 1901, yes. | 

The Witness : Alexander R. Peacock was the head of the | 



WILLIAM B. COREY. 3029 

selling department for a certain period, and George H. 
Wightman was the next. 

By Mb. Severance : 

Q. Is Mr. Wightman still alive? 

A. Yes. 

Q. Where does he live? 

A. Boston. 

Q. And Mr. Peacock lives in Pittsburgh, does he not? 

A. Yes, sir. 

Q. Now, immediately upon the organization of the Steel 
Corporation, Mr. Schwab, who had been president of the 
Carnegie Steel Company, was made president of the United 
States Steel Corporation? 

A. He was. 

Q. And you succeeded him as president of the Carnegie 
Steel Company? 

A. Yes, sir. 

Q. And how long did you remain as such president of the 
Carnegie Steel Company? 

A. From April, 1901, until the fall of 1903. 

Q. Now, during that time you devoted yourself very 
largely, did you not, to endeavoring to perfect the works, in- 
creasing their efficiency and enlarging their output? 

A. Yes, sir. 

Q. During your presidency? 

A. Yes, sir. 

Q. And that was a thing that had been your life work 
and you were more familiar with that and devoted yourself 
chiefly to that branch of the business? 

A. Exactly. 

Q. Is it not also true that after you became President of 
the United States Steel Corporation, your great interest in 
the Corporation consisted in that line of work, — increasing 
the efficiency of the mills, and cheapness of production? 

A. I would not say entirely. That was one of my prin- 
cipal objects, Mr. Severance, but I gave considerable atten- 
tion to other lines as well. 

Q. Yes, I understand, but in view of the fact that you 
had always been interested in that branch and were more 
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familiar with that, it is a fact that you gave more attention 
to it than to other parts of the business, is it not? 

A. I would say that is true, yes. 

Q. You were asked yesterday or the day before yesterday 
with reference to a pool that you stated existed between the 
different manufacturing companies relative to the sale of 
steel rails. In that question I am not calling your attention 
to what you said with reference to some international 
arrangement, but domestic sales. 

A. Yes. 

Q. When did you first become cognizant of that arrange- 
ment between the manufacturers, whatever it may have been? 

A. That is rather a difficult question to answer, Mr. Sever- 
ance. What are you leading up to? 

Q, Well, I am going to examine you with reference to 
that pool that you testified about. The question that you 
answered I will read to you from page 5499 of the record : 

"Q. State whether or not after you came to be an officer 
of the Carnegie Company you acquired any knowledge of any 
arrangement existing at that time between the Carnegie Steel 
Company and any other company in regard to the price of 
rails or the proportional output of rails or selling rails in any 
territory or desisting from selling in any territory? 

"A. I did." 

I am asking you when it was that you first heard of such 
an arrangement of that character. You were asked whether 
or not when you came to be an officer you found that existed. 
Was that the time you first heard of it? 

A. No doubt I had heard of it before, but I was not— 
no doubt I had heard of it before that time, Mr. Severance, 
but I did not know particularly of it until I became President 
of the Carnegie Steel Company. 

Q. In April? 

A. In April, 1901. 

Q. 1901? 

A. Yes, sir. 

Q. Now, after you became President of the Carnegie Steel 
Company, whatever that arrangement was, you found it is 
in existence! 
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A. Yes. 

Q. It was nbt made after the organization of the 
Corporation? 

A. Not at all. 

Q. It was a hangover? 

A. That is correct. 

Q. There was no rigid agreement so far as you know 
covering the operations of that Association, was there? 

A. I never saw one. 

Q. Under the operations of that agreement, there was no 
limitation, was there, placed upon the number or tonnage 
of rails that could be sold by any of the parties, although they 
might have to pay a penalty or a certain amount per ton for 
excess over the percentage, but there was no limit on the 
number they could seek to sell and sell, was there? 

A. No. 

Q. And, as a matter of fact, is it not true that the sales, 
agents of the different manufacturers were actively in the 
market seeking business as the result of which from time to 
time certain manufacturers over-sold the percentage alloted 
to them in this pool? 

A. At times, they did. 

Q. Was there at that time, as a rule, a sale of other rail- 
way supplies that went along with rails? 

A. Yes. 

Q. And there was no limitation or pool covering those 
supplies, was there? 

A. Not to my knowledge. 

Q. And each manufacturer or the iselling agent of each 
manufacturer was active in securing the sale of all such sup- 
plies as he could get? 

A. Yes. 

Q. In open competition? 

A. Yes. 

Q. It was the desire of the Carnegie Steel Company, was 
it not, even during the existence of that pool to maintain its 
relations with the different railroads, so that in case of the 
dissolution of the pool it would have that relationship estab- 
lished, I mean the relation of buyer and seller? 
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A. Yes, it was the endeavor to maintain friendly relations 
with the railroads. 

Q. Now, in the sale of steel rails, Mr. Corey, is not the 
proximity of the railroad to the mill a matter of considerable 
consequence ? 

A. I do not understand. 

Q. What I mean is this : We will say, for instance, the 
Illinois Steel Company's plant, is located in Chicago; the 
Santa Fe, the Northwestern, the Milwaukee & St. Paul, Alton, 
and various other roads running from Chicago to the west,, 
are natural customers, are they not, of the steel mills located 
there as against the steel mills located in Pittsburgh? 

A. Certainly. 

Q. And it is an advantage to that mill to be located in 
proximity to those railroads? 

A. Certainly. 

Q. Now, on the other hand, that advantage would operate 
the other way in favor of the Pittsburgh district as to rail- 
roads located in the east, would it not, as against the Illinois ? 

A. It would, but there were too many rail mills located in 
the east, so that the eastern mills had to sell west. 

Q. I understand that. But the Illinois could not get into 
that territory to any extent as against the Carnegie Company 
or the Lackawanna or the Cambria or the Pennsylvania, could 
they? 

A. They certainly could not. 

Q. The great railroad systems in the east, such as the Penn- 
sylvania, the New York Central lines, the Erie, Lehigh Valley, 
Baltimore & Ohio, all of those lines naturally purchased their 
supplies for the eastern parts of their system, in the Pitts- 
burgh district, or the eastern mills along the coast. 

A. From the eastern mills. We considered all the miUs 
east of Pittsburgh as eastern mills. 

Q. That is what I meant to cover by my question. About 
when, Mr. Corey, was this rail pool broken up? 

A. I believe I testified that it was in 1904 or 1906. 

Q. I thought you so stated, but I wanted to make sure. 
At page 5505 of the record you were asked if there was not 
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a discussion between rail manufacturers in the early part 
of 1907 and the early part of 1908, as to whether the price of 
rails should be reduced, and you were asked to state whether 
or not they had reached an agreement to reduce the price on 
rails from $28.00, and in answer to that you said: 

"A. The rail manufacturers probably had a conference, 
did have a conference, I have no doubt, but there was no 
understanding or agreement arrived at to either reduce the 
price of rails or maintain the price of rails." 

That was your answer? 

A. Yes. 

Q. Now, it is a fact from the tim^e that pool was broken 
up in 1904 or 1905, as you have stated, while the different 
rail makers may have come together and had a conference or 
conferences with the executive officers of the railroads there 
was never any agreement entered into between the rail makers 
from 1904 or 1905 on, either to advance, reduce or maintain 
prices; is not that true? 

A. That is true. 

Q. Is it not a fact that in some of those conferences after 
the pool was broken up, some of the outside manufacturers^ 
by that I mean rail makers other than those belonging to 
the United States Steel Corporation,— wanted to raise the 
price of steel rails and the Corporation declined to raise its 
price; do you not know that? 

A. Yes, I have heard suggestions from some of the other 
rail manufacturers to that effect. 

Mu. Dickinson : Does that cover your full question? 
Mb. Severance: What? 

Mr. Dickinson: Does that answer your question fully? 
Mr. Severance: I think I will ask one more question. 

By Mr. Severance: 

Q. Were you present at any conference at which the sug- 
gestion was made by the other rail manufacturers that the 
price ought to be raised? 

A. I am not prepared to state definitely that I was, but I 
recollect that it may not have been at a conference, it may 
have only been between individuals, but on several occasions 
other rail manufacturers have said to me that they thought 
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the price of rails was too low and should be advanced; but 
I would not state that it was at a conference. 

Q. But neither you nor any of the other executive officers 
of the Steel Corporation were ever willing to raise your price 
above twenty-eight dollars during that period? 

A. No. 

Q. It is a fact, is it not, Mr. Corey, that at various times 
and even at the present time the price of steel rails in foreign 
countries has been and is now higher than in the United 
States? 

A. Yes. 

Q. I will ask you if you do not know it is a fact that at the 
present time steel rails in England are selling at $28.50 a 
ton; in Germany at $28.75 a ton; and in Belgium at $28.13 a 
ton; in France at $32.81 a ton; in Eussia at $35.46 a ton, and 
in Italy at $36.89 a ton, and in Canada at $31. to $32. a ton, 
as against $28. in this country? 

Mb. Dickinson : Just a moment. This is excepted to be- 
cause the prices referred to relate to a period subsequent to 
the filing of the petition in this cause, and therefore are 
irrelevant and incompetent. 

By Mr. Severance: 

Q. Will you answer the question, Mr. Corey? 

A. I am not familiar with the prices read by Mr. Sever- 
ance, but I do know that for several years prices have been 
higher in France, Germany, Austria, Italy and Russia. I am 
not familiar with — I could not state positively regarding 
England and Belgium. 

Q. There are steel makers in all those countries that you 
mention, are there not? 

A. Yes. 

Q. Mr. Corey, you were interrogated day before yesterday 
with reference to some agreement between rail makers in this 
country and foreign countries, the examination being founded 
upon a statement in the minutes of the Finance Committee of 
the United States Steel Corporation which was read to you 
at page 5506, under date of November 1, 1904, as follows :— 

"The President brought up the question of making some 
arrangement with foreign producers in regard to price of 
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the question was referred to Messrs. Gary and Corey with 
power. ' ' 

You were President at that time? 

A. Yes. 

Q. You were the gentleman that brought it up? 

A. I was. 

Q. Now, you were asked about that matter and stated it 
was — I am quoting from your testimony at page 5507— "It 
was a general custom not to invade the territory of a pro- 
ducing country." 

That was a fact, was it not ? 

A. Yes, sir. 

Q. So far as you know that had been the custom for a 
long time in the absence of any agreement, but for business 
reasons, had it not ? 

A. I could not say for what length of period it had been, 
because some years previous to that we invaded England. 

Q. That was how long ago? That was before the Cor- 
poration was formed? 

A. No, afterwards. 

Q. Do you remember what year? 

A. I do not; it was early in the history of the Corpora- 
tion. 

Q. That was sporadic and unusual, was it not! 

A. Yes. 

Q. As a business proposition, it would not ordinarily pay 
the manufacturer in a distant country to ship to railroads 
located adjacent to mills in another country in competition 
with them, would it? 

A. Certainly not. 

Q. And that is what you had in mind, was it not, in making 
that answer, that it was a general custom not to invade the 
territory of the producing country? 

A. That was the general custom at that time. 

Q. You were also asked, Mr. Corey, and I quote this from 

page 5519 : 

"Q. You have stated, Mr. Corey, that under this, the 
United States Steel Corporation was not to sell and did not 
sell in countries abroad where steel rails were being manu- 
factured. State whether or not, under this arrangement, the 
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manufacturers of these other countries refrained from sell- 
ing in the United States." 

And your answer was: 

"A. That was the understanding." 

A. That is a mistake ; because my intention was to say that 
that was my understanding. 

Q. You, personally, did not participate in making any 
such arrangement with these foreigners, did you? 

A. I did not. 

Q. And you so stated in your testimony? 

A. Yes. 

Q. That was done by Mr. Farrell, I think you said? 

A. I did. 

Q. And you know nothing of what the arrangement was 
with the foreigners except as it was stated to you by him. 

A. Except what he told me. 

Q. Is not this all that you meant to state by your answer, 
Mr. Corey: That, as you had said before, in the question 
and answer I read to you, it was not the custom to invade the 
territory of a manufacturer or producer — ^I have forgotten 
which word you used; that, under that custom, you did not 
expect that the foreigners would come into this country, be- 
cause this was a producing country, and not a neutral coun- 
try. 

A. Yes; it was my understanding that they would not, 
because it was not common sense to do so. 

Q. That was all you meant by that answer, was it not? 

A. Yes. 

Q. That is what I thought. 

As a matter of fact, however, the foreigners did, at times, 
ship rails into this country, did they not, subsequent to this 
date? 

To refresh your recollection, Mr. Corey: Do you remem- 
ber that, at one time, after this, when Mr. Farrell was in 
Europe, you telegraphed— you being president of the cor- 
poration at the time— to him, either through the London 
office of the company or direct, to find out the price at Ant- 
werp the Belgian mills received for a large consignment of 
rails, perhaps 50,000 tons, that were sold to the Harriman 
lines for consumption on the Pacific Coast? 
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Mr. Dickinson : This is objected to, on the ground that it 
is secondary evidence. The telegram itself is the proper 
evidence, and should be produced, or its loss accounted for 
before the proof of its contents can be shown by the witness 
here. 

By Mk. Seveeance : 

Q. You can answer the question, now, Mr. Corey. 

A. Why do we not produce the telegram? 

Q. I am asking you the question as to whether you did 
not send such a telegram? 

A. I cabled Mr. Farrell asking the question as outlined 
by Mr. Severance. I am not prepared to state whether it 
was before or after the period that is now under discussion. 
I am not certain. I could not say definitely. 

Q. You would not state that it was not after that period, 
would you? 

A. I would not, no. I have no recollection as to whether 
it was before or after. I recall, particularly, the cable, be- 
cause I was much exercised on account of a large tonnage 
of rails coming in on the western coast. 

Mb. Dickinson: Counsel for the Government calls upon 
counsel for the defendants to produce the telegram, if they 
have it in their possession, and other correspondence on 
that subject. 

Mb. Severance : We shall be glad to find it if we can. We 
will look for it. We have to do the best we can on short 
notice. We did not know anything about this testimony until 
it was given. I shall try to find it. 

Mr. Dickinson: It appears that somebody must have 
found it since that testimony was given, or the question could 
not have been asked. 

Mr. Severance : Mr. Farrell remembered it. I have had 
a talk with Mr. Farrell since yesterday, and he remembered 
it. 

By Mr. Severance: 

Q. It is a fact, is it not, that, in addition to the handicajj 
American manufacturers would be under in shipping to pro- 
ducing countries, there is a heavy tariff duty in most Euro- 
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pean countries which, would have to be paid in order to get 
the rails into the country? 

Mb. Dickinson: That is objected to on the ground that 
the question is addressed to the existing conditions, and not 
such conditions as existed at any time prior to the bringing 
of this suit. 

Mr. Severance: I will change the question to meet that 
objection. 

By Mr. Severance: 

Q. Is it not a fact that, from the time of the organization 
of the Steel Corporation down to the filing of the bill in this 
case in October, 1911, there were heavy tariff duties on steel 
rails in most of the countries in Europe, which constituted 
an additional handicap to American manufacturers endeavor- 
ing to sell rails in those markets ? I will exclude England from 
that question; not in England, but in the other countries of 
the Continent? 

A. I knew of there being a high tariff in France, Ger- 
many, and Austria. I have no recollection of the tariffs in 
the other countries. 

Q. I refresh your recollection, Mr. Corey, by asking if 
you did not know that the tariff on steel rails into Russia 
is, and was at that time, $28.67 a ton, or 67 cents more than 
the price at which rails are sold in this country. Do you 
recall that? 

Mb. Dickinson: This is objected to on the ground that it 
is not a proper way to refresh the recollection of the wit- 
ness, and it has been shown that no rails were manufactured 
in Russia. 

Me. Seveeance : I beg your pardon. It has not been shown. 

Me. Dickinson: I think so. 

Me. Eeeb: The opposite has been shown. 

By Me. Severance: 

Q. I will ask that question, now. Are there any rail mills 
in Eiussia? 

Mb. Dickinson: Or were there? 
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By Mk, Severance: 

Q. Were there any rail mills in Russia previous to Oc- 
tober, 1911? 

A. Yes. 

Q. Now I renew the question. 

A. No; I have no recollection. 

Q. You do not remember? 

A. I do not remember any such exorbitant tariff in any 
country. 

Q. There was, likewise, a tariff in this country, was there 
not, that was imposed upon importations of foreign rails 
here? 

A. Yes. 

Q. Do you remember what that was at that time? 

A. $7.94. 

Q. $7.84, was it not? Was it $7.94 or $7.84? 

A. I could not say. That is as close as I can go — $7.94, 
or $7.84. 

Q. A matter of 10 cents is not very important. 

There was a duty of the same amount, was there not, 
on rails shipped into Canada, $7.84— the Canadian duty 
against this country? 

A. There was a duty. I am not prepared to state what 
the amount of the duty was. 

Q. You stated, in answer to counsel for the Government, 
either yesterday or the day before yesterday, that the colonies 
of England, such as Canada and Australia, had preferential 
duties in favor of England as against other countries? 

A. Yes. 

Q. So that that gave the English manufacturer an ad- 
vantage? 

A. Yes. 

Q. Not free trade into Canada and Australia, but an ad- 
vantage over the United States in the way of duty paid? 

A. They had a countervailing tariff. 

Q. Yes. Do you recall what percentage that tariff was 
less than the tariff that other countries had to pay? 

A. I do not. 

Q. But it was a substantial advantage, was it not? 

A. That was my recollection. 
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Q. In spite of that, the United States Steel Corporation, 
during the whole of its existence, sold large quantities of 
rails for Canadian consumption, did it not? 

A. Both to Canada and Australia. 

Q. Both to Canada and Australia? 

A. Yes. 

Q. The corporation had no mills in Canada, had it? 

A. No. 

Q. Every dollar received for rails sent to Canada came 
back here to the United States, did it not? 

A. Yes. 

Q. The manufacture of rails which were exported gave 
employment to labor and capital in the United States? 

A. Certainly. 

Q. And that was the same with the exports to Australia? 

A. It was the same with the exports to any point. 

Q. Is it not a fact, Mr. Corey, that from the time of the 
organization of the United States Steel Products Company, 
which was, I think, about contemperaneous with your coming 
on here as president of the Steel Corporation, strong efforts 
have been made continuously, in good times of the year or 
in bad times of the year, to maintain and build up a large 
foreign business? 

A. We had a well defined policy to maintain at all times 
a large export business. 

Q. Can you tell what the tonnage of the export business 
was as compared with the balance of the tonnage of the Cor- 
poration at the time you resigned as president? 

A. Between 18 and 20 per cent. 

Q. And that tonnage was all manufactured in this country? 

A. Certainly. 

Q. You had no mills outside of the United States? 

A. No. 

Q. Was that of a diversified nature? 

A. Yes. 

Q. In what countries in the world did you maintain 
agencies for the sale of steel rails or other products? 

Mb. Dickinson: At what period, now? 
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By Mb. Severance: 

Q. Previous to the time he retired as president. 

A. I could not say. 

Q. Practically all over the world, did you not? 

A. I could not state that we maintained agencies, but I, 
know that in the years 1909 and 1910, we exported to 47 dif- 
ferent countries; that is my recollection; from Iceland to 
Tasmania. 

Me. Dickinson: Let me ask if the witness understood 
that question to refer to steel rails specifically? 

The Witness : I did not understand the question to mean 
specifically steel rails. I rather inferred that the question 
was addressed to other products and rails. Is that correct, 
Mr. Severance? 

Mb. Severance : That is what I mean. 

Me. Dickinson: Did you understand that it meant that 
you had agencies for rails in all countries ? 

The Witness : No. I said that I did not know what coun- 
tries we had agencies in to sell any of the products. I do not 
recollect. 

Me. Dickinson: The only question is, I want to know 
whether you meant to make your answer apply to rails in 
all countries, as broadly as you did to other products ? 

The Witness: No. 

Mr. Severance: I did not intend to so ask him. 

Mr. Dickinson: I did not think so. My only object is 
to save me trouble in bringing it out later. That is all. 

Mr. Severance : That is all right. 

By Mr. Severance: 

Q. That business of exports was, during all the time from 
the organization of the United States Steel Products Com- 
pany down to the time you resigned as president of the 
Corporation, under the charge of Mr. Farrell, was it not? 

A. Yes. 

Q. He was the president of the Steel Products Company? 

A. Yes. 

Q. And he is the man who knows about the agencies, 
rather than yourself? 

A. Yes. 
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Q. Did you learn, during the time that you were fightmg 
for this export business, that producers in foreign countries 
were in the habit of having among themselves combinations 
and kartels ? 

A. It seemed to be rather prevalent. 

Q. In European countries ? 

A. In European countries. 

Me. Dickinson: That is objected to as incompetent and 
irrelevant. 

By Me,. Seveeanob: 

Q. And you went into the foreign field to fight for Amer- 
ican business in these 47 countries, of which you have spoken, 
against the competition of producers who were engaged in 
that sort of warfare, did you not? 

A. Will you please state that again? 

Q. I will withdraw it, and restate it. I do not wonder that 
you did not understand it. 

When you went abroad to fight for business, you had to 
take cognizance of those conditions that existed, in regard to 
which you have just testified, did you not? 

A. Yes. 

Q. And your foreign agents had to make such prices in 
what you call neutral territory, or in any other territory, for 
that matter, as might be necessary to meet the prices quoted 
by these foreign manufacturers ? 

A. Certainly. 

Q. You testified yesterday that you thought uniformly — 
I am going to ask you a little further about that — ^but that 
you thought uniformly the prices received at the mills for 
goods for export were less than the prices received for 
domestic consumption? 

A. Yes. 

Q. As a matter of fact, in going into the foreign field to 
establish and maintain yourselves, you had to meet the prices 
that were prevalent in those fields, and you obtained the best 
prices you could get? Is that not true? 

A. Certainly. 

Q. Do you not know it to be a fact, Mr. Corey, that to- 
wards the end of the time that you were president of the Cor- 
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poration, the Products Company had become so well establish- 
ed and had worked up such a line of customers, and trade 
conditions in the world were such that, at times as high prices 
were netted to the mills on foreign business as on domestic, 
and on some occasions even higher on certain contracts 1 
A. Yes. 

Mr. Dickinson : This is excepted to, on the ground of not 
specifying what the contracts were. 

By Mr. Severance : 

Q. I will ask you, Mr. Corey, whether you recall the fact 
that during the last year you were president of the Steel Cor- 
poration, namely, the year 1910, the exports of steel rails by 
the Corporation to Australia amounted to 86,884.8 tons 1 

A. I do not recollect the figures. 

Q. You remember you had a very large tonnage, however, 
do you not 1 

A. Yes. 

Q. To Australia T 

A. Exactly. 

Q. In spite of this duty which was to the advantage of Eng- 
land? 

A. Yes. 

Q. You also exported steel rails to South Africa, another 
English colony, did you not, to some extent? 

A. Yes. 

Q. And to New Zealand, at times ? 

A. Yes. 

Q. Do you recall that in June, 1908, the Carnegie Steel 
Company sold 6,000 tons of steel rails to the New South Wales 
Government ? 

A. I do not recall that sale. 

Q. You were interrogated, Mr. Corey, relative to certain 
competition between the Tennessee Coal, Iron & Railroad 
Company and the mills of the subsidiaries of the United 
States Steel Corporation previous to the acquisition of the 
Tennessee Company by the Corporation, and you stated, in 
answering counsel for the Government, that the Tennessee 
Compay was a competitor in rails'? 

A. Yes. 
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Q. Outside of steel rails, would you state whether the 
Tennessee Company was a competitor of the Steel Corpora- 
tion to any appreciable extent? 

A. We did not consider them so. 

Q. Their output was how much in proportion to that of 
the Corporation f 

A. Their output in what? 

Q. Outside of rails 1 

A. It was infinitesimal. We did not consider them. 

Q. You were asked whether you made an investigation of 
these properties of the Tennessee Coal, Iron & Railroad Com- 
pany previous to the merger, and you stated you had no 
knowledge of such investigation — when I say you, I mean the 
Corporation. Did you, yourself, Mr. Corey, go down to 
Birmingham and look over the property after the purchase 
was made ? 

A. I did. 

Q. Did you arrive at any conclusions which you reported 
as to the condition of the plants and what would he neces- 
sary to put them in proper condition ? 

Mk. Dickinson : That is objected to as irrelevant an^ in- 
competent, and on the ground, also, that it is secondary. The 
report itself would be the best evidence. 

Mr. Seveeance: I have not asked him about a written re- 
port. 

Mk. Dickinson : You had probably better ask him whether 
it is in writing or not. 

The Witness : Shortly after the purchase of the Tennessee 
Coal & Iron Company, I went to Birmingham with a number 
of the presidents of the subsidiary companies of the Steel 
Corporation, and made a rather thorough examination of the 
properties of that company. The summary of the report 
was — 

Mr. Dickinson : Excuse me just a moment. I would like 
to ask whether that was in writing. 

Mr. Severance: All right. 

By Mr. Dickinson: 
Q. Was it in writing? 
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The report that I made to the Finance Committee was not 
in writing; but the digest of our examinations was in writing. 

Mb. Dickinson: I object to the witness stating the con- 
tents of the digest of the examination, on the ground that it 
is secondary evidence, and that the best evideiiee is the digest 
itself; and we call for the production of that before the wit- 
ness can be examined as to its contents. ' 

Me. Sbveeance : I do not ask for the contents of ?the digest. 

By Mr. Sevebance: 

Q. I want to ask you what you found, and what you con- 
cluded. You were asked, yesterday, by Judge Dickinson, on 
direct examination, as to the conditions of the mills of the 
Tennessee Company. Now I am asking what you found as 
to the condition of those mills, and what you considered it 
would be necessary to spend on those mills to put them in 
proper condition to successfully operate the company. I am 
not asking you for the contents of any writing whatever. 

A. Shall I proceed? 

Mr. Dickinson: Surely 

The Witness : I made a verbal report to the Finance Com- 
mittee immediately on my return home, that there would be 
required an expenditure of $5,000,000' a year for five years, or 
a total expenditure of $25,000,000 to rebuild certain plants of 
the Tennessee Coal & Iron Company, to build new plants to 
diversify the product of said company; and, at the expira- 
tion of that time, and with the expenditure of $25,000,000, the 
Tennessee Coal & Iron Company could be made a dividend 
payer for the Corporation. 

-By Mb. Sevbeancb: 

Q. What condition did you find the mills to be in at that 

time? 

A. The new rail mill and the open hearth plant were in 
fair condition. The bar mills "and small plate mills were 
obsolete. The blast furnaces were— it is rather difficult to 
answer off-hand. That was all written out— 

Q. I am merely asking for your best recollection. 

Mb. Dickinson: Let him finish his answer. 
Mr. Severance: I intend to let him finish. 
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■'Mr. Colton: He started to say that it was written out. 

Mb. Severances I was adopting your course, Judge, of 
breaMng into the middle of an answer. 

Mb. Dickinson : You broke in before he had finished. 

Mr. Severance: I realize that. I was following yijur 
practice. 

Mb. Dickinson : Please do not follow any of my bad prac- 
tices, but pick out the good ones. 

, The Witness: I am answering to the best of my know- 
ledge iand belief. It is very difficult to outline what happened 
five or six years ago. 

By Mb. Seveeance: 

Q. I quite appreciate that, Mr. Corey, and I am merely 
asking for the best recollection you have. 

A. I beheve one of the blast furnaces had been remodeled. 
It was necessary to remodel the blast furnaces, to make 
expenditures upon the coal mines and ore mines. That is all 
that I can give you, off-hand. 

Q. I think that is quite enough. 

Mr. Corey, you were asked yesterday if it was not true 
that a large order of rails had been sold by the Tennessee 
Coal, Iron & Eailroad Company to the Harritnan Lines 
shortly before, or within a few months before, this purchase 
by the Corporation; and you stated that such a sale had 
been made. 

A. I would like to have my answer read, to see whether 
I did state that or not. 

Q. It is my recollection that you did. What is the fact, 
anyway? 

A. I want to see what the record says. 

Q. I will find exactly what you did say, in a minute. 
Here it is, on page 5560. I will read the question and an- 
swer, both, so that you will see just what they were. 

A. If you please. 

Q. (Reading from page 5560 of the typewritten record) : 

"Q. Did you know Mr. Corey, before the acquirement 
of the control of the Tennessee Coal, Iron & Eailroad Com- 
pany, that Mr. Harriman had given to that company, or the 
Harriman Lines had, an order shortly prior to the taking 
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over of the company, of approximately 157,500 tons of steel 
rails? 

"A. I knew that the Harriman Lines had given a large 
order to the Tennessee Coal, Iron & Railroad Company. The 
tonnage I do not recollect." 

I think my statement was substantially correct as to what 
you said there? 

A. Yes; it was; but I did not recollect. Let the answer 
stand. 

Q. Is that answer correct, as you understand the facts? 

A. That answer is correct. I do not know whether it was 
shortly before or not. That is the only point in my mind. 

Q. That is what I wanted to ask you : If you happened to 
know how long prior it was? 

A. No; I do not recollect. 

Q. You do not know? 

A. No. 

Q. But you know, as a matter of fact, that a large order 
had been given? 

A. Yes. 

Q. Had that order been wholly executed at the time the 
Steel Corporation took over the Tennessee Coal, Iron & Rail- 
road Company? 

A. I do not recollect whether it had or had not. 

Q. Is it not a fact that a large amount of those rails that 
were delivered under that order, had to be taken back by the 
Tennessee Coal, Iron & Railroad Company or some other sub- 
sidiary of the Steel Corporation, after the Corporation had 
acquired the Tennessee Company, on account of the bad qual- 
ity of the rails? 

A. I would not state that either. I would say that, to my 
recollection, there were numerous complaints concerning 
those rails. Whether a large tonnage was taken back and 
replaced I am not prepared to state. 

Q. You do remember that some of them were taken back 
and replaced, do you not? 

A. I do remember that some were taken back and that 
there were many complaints on account of the quality of the 
rails. 
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Q. Mr. Corey, is it not a fact tliat it then cost the Tenn- 
essee Coal, Iron k Railroad. Company more money to make 
steel rails than the current price of steel rails, so they could 
not be sold at a profit ■ By "then" I mean in 1907, the tima 
you acquired the proyjerty. 

A. Xo ; I cannot state that positively. I know their cost 
was very high, but vrhether it was higher than the prevail- 
ing- price I am not prepared to state. 

Q. You remember, do you, that the price that Mr. Harri- 
man, or his companies contracted to pay for the order con- 
cerning which you were interrogated yesterday, was §29.00 
a ton? Do von remember that? 

A. Yes. 

Q. Do you not know, as a matter of fact, that it cost $30.00 
a ton to manufacture those identical rails? 

A. I cannot state that positively, Mr. Severance. I can 
only answer it the way I did, that I know that costs were 
very high: but whether they were higher than 829.00 a ton 
I am not prepared to say. 

Q. You know there was no profit in them, do you LOt? 

A. That vras our impression and understanding, that there 
was no profit in them. 

Q. Considering the fact that there was a large investment 
in that proiierty. and that the rails could not be made by 
the Tennessee Coal, Iron & Eailroad Company at a profit, 
and that the other output of that company was so infinites- 
imal that you did not regard them in the light of competi- 
tors, would you say that any competition between the Tenn- 
essee Coal, Iron & Eailroad Company and the large miDs in 
the north could have been continued so as to amount to any- 
thing in the general comjxetition of the country? 

Me. DicKr?rso5r: That is excepted to as irrelevant and 
incompetent 

By Mb. Seveea^tce: 

Q- I will ask for an answer. 

(By request, stenographer repeated the question.) 

A. Of course, this would only be an opinion. 

Q. I understand that. 
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A. But, in my opinion, the competition on rails by the 
Tennessee Coal, Iron & Eailroad Company, would have con- 
tinued. 

Q. Even though rails could not be made at a profit? 

Mr. Dickinson : He has never said they could not be made 
at a profit. I except to that statement. 

Mb. Seveeance: I do not care whether he has or not. I 
am asking this question. 

Me,. Dickinson: I object to that, on the ground that it 
assumes what has never been proven, and what the witness 
has not stated, that the rails could at no time subsequently 
have been made at a profit. There is no such evidence, and 
there has been no such statement made by the witness. 

Mb. Sevebance: I will withdraw the question, so as to 
avoid the objection that you make, Judge. 

By Mr. Sevebance: 

Q. Mr. Corey, assuming for the purposes of my question 
it to be a fact that the Tennessee Coal, Iron & Eailroad Com- 
pany could not make rails at a profit, that they could not 
make rails at the price at which rails were current in the 
market; assuming, for the purpose of my question, that the 
Tennessee Coal, Iron & Eailroad Company was in debt to 
the extent of several million dollars; that its mills were in 
the condition that you have stated them to be in, and the 
requirements were such as you have stated they were, do 
you still think that the Tennessee Coal, Iron & Railroad 
Company — assuming those facts ; I am asking you to assume 
them, as to cost of production — could have continued as a 
substantial competitor to the northern mills in the rail mark- 
et! I am asking you to assume those facts as true that T 
have stated in my question. 

Mb. Dickinson: This is objected to, because it asks the 
opinion of the witness on a hypothetical question and a num- 
ber of facts that form the basis of that question are assumed 
and not proven in the case. 

Me. Severance: I will prove them before I get through. 

Mr. Dickinson: Also upon the ground that it assumes 
that no other concern outside of the United States Steel Cor- 
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poration could have raised the money to develop the Tennes- 
see property and develop its capacities. 

Me. Severance: You don't doubt that, do you! Your 
own witness said that day before yesterday. 

Mk. Dickinson: Said what? 

Me. Seveeance : Col. Eoosevelt, your own witness testified 
to that day before yesterday. 

Me. Dickinson: Testified to what? 

Me. Seveeance: To just that. 

Me. Bolling : To just what you have said. 

Mb. Dickinson : I do not think so. 

Me. Seveeance: You would not impeach the testimony 
of Col. Roosevelt, your own witness. 

Me. Dickinson: I do not think he testified to anything 
of the kind. 

By Mb. Seveeance: 

Q. I am asking you in giving your answer to assume the 
facts that I have stated in my question. I will hereafter offer 
proof as to those costs. 

A. I have assumed all the facts as stated in your question 
and I am still of the opinion that the Tennessee Coal & Iron 
Company would have continued to manufacture rails and 
would have been a competitor in the manufacture of rails. 

Q. How could they have afforded to do that if it cost more 
than they got for them? 

Me. Dickinson : This is objected to upon the assumption 
that that condition would have continued and could not have 
been bettered. 

Mb. Seveeance: The witness has stated that he has as- 
sumed that fact among others. 

Me. Colton: You do not say as to future time. You 
said could not at the time. You have not given him a chance 
as to what might have been done in the future? 

Mb. Seveeance: Have you finished your suggestion and 
interpolation to the witness? 

(The pending question was read by the stenographer). 

The Witness : Do you press for an answer on that ques- 
tion? 
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By Mr. Severance: 

Q. Why, certainly. I do not pay any attention to these 
objections, you know. They are just for the record. 

A. I don't either; I pay attention to some of the questions. 

Q. I hope to all of them. 

A. Unfortunately so. 

Q. You understand the question I asked you, how could 
they afford to continue that business if they could not manu- 
facture at the selling price! 

A. Well, in my opinion, the condition of the Tennessee 
Coal & Iron Company's plant at that time and the improve- 
ments that they were putting in were such that within a short 
time they could have reduced their cost somewhat. That was 
my opinion. And furthermore, it was my opinion that the 
management of the Tennessee Coal & Iron Company were 
placing a nuisance value upon their plant and they would 
continue to operate for a long time to come. 

Q. Now, as bearing on that matter, I ask you whether it 
is not a fact that Mr. John W. Gates was one of the important 
men in the Tennessee Company. 

A. Yes, sir. 

Q. Had not Mr. Gates been to you as President of the 
Corporation at different times previous to this time when 
the stock was acquired under conditions which we will take 
up in a minute, and endeavored to interest you as representing 
the Steel Corporation in the purchase of the stock of that 
company? 

A. No. 

Q. Did he not say to you that you ought to buy it? 

A. No, I have no recollection of any such conversation. 

Q. Did Mr. Gates ever talk to you about buying the com- 
pany, about the Steel Corporation buying the Tennessee 
property? 

A. I don't believe he did. 

Q. Did you never have any conversation with him on that 
subject? 

A. Certainly, I had a conversation with Mr. Gates, but 
never — the question of purchase of the Tennessee by the 
Company never came up to me. 
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Q. Did Mr. Gates never approach you with reference to 
selling you the stock of that company? 

A. m. 

Q. Did he not suggest a price for that which you thought 
was exorbitant. 

A. I would like to answer the question in my own way. 

Q. I want you to ? 

A. I want to answer the question in my own way. On 
several occasions I met Mr. Gates. He did not come to my 
office by appointment, neither did I meet him by appointment, 
but we met in a casual way. He took opportunity on those 
occasions to call my attention to the value of the Tennessee 
Coal & Iron Company. I do not recollect that he ever sug- 
gested that we should buy the Tennessee Coal & Iron 
Company or that he ever made a direct offer to me 
for the purchase of the Tennessee Coal & Iron Company, 
but he wished to bring to my attention the value of 
the Tennessee Coal & Iron Company, the improvements that 
they were making, and he stated a number of times what he 
considered the Tennessee Coal & Iron Company was worth. 
It was his opinion that the stock of the Tennessee Coal & Iron 
Company was cheap at $250.00 a share. I cannot recollect all 
the conversation, but that was the gist of the conversation. 

Q. Did he not in this conversation intimate to you that 
the United States Steel Corporation ought to own that 
property? 

A. That is what he wished to convey, but I don't believe 
he said so. 

Q. But he said things that gave you to understand that 
is what he wished to convey? 

A. That was my understanding, of course, at the time, 
but I believe I invariably stated to Mr. Gates that I thought 
he was about $200.00 too high. 

Q. That was always your opinion, was it not, that the 
Tennessee Coal, Iron & Railroad Company stock was not 
worth over $50.00 or $60.00 or $70.00 a share? 

A. I always took the position that it was not worth over 
$50.00. 

Q. Now, coming down to the time when the Corporation « 
purchased the stock of the Tennessee Coal, Iron & Railroad 1 
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Company, were you present at any of the meetings of the 
sellers and purchasers at which the purchase was discussed. 

A. I was. 

Q. Where were those meetings held? 

A. The principal meeting that I attended was at Mr. Mor- 
gan's library. 

Q. Who were present at that meeting? 

A. My recollection is that practically all of ihe Finance 
Committee of the Steel Corporation was present. 

Q. And who else? 

A. And Mr. Lewis Cass Ledyard, and Mr. Schley. 

Q. Mr. Grant Schley? 

A. Yes sir, Mr. Grant Schley. 

Q. Of the firm of Moore & Schley? 

A. Yes, sir. 

Q. You recollect the fact that Mr. Gary and Mr. Frick went 
to Washington to interview President Roosevelt on the sub- 
ject of this purchase; you remember that fact? 

A. Yes, sir. 

Q. Was this meeting you speak of prior to their going 
to Washington? 

A. It was. 

Q. Do you remember how long before? 

A. About twenty-four hours. 

Q. Do you remember whether or not it was represented 
at that meeting that if the United States Steel Corporation 
did not purchase the stock of the Tennessee Coal, Iron & 
Railroad Company that had been offered to them, that the 
firm of Moore & Schley would fail? 

Mb. Dickinson : Objected to, because it is not stated who 
made any such representations. 

By Me.. Seveeanoe: 

Q. Answer the question, Mr. Corey. 

A. Yes, sir. 

Q. What were the representations that were made there 
with reference to the financial situation and the effect that 
the purchase of the Tennessee property by the United States 
Steel Corporation would have on the financial situation? 
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Mk. Dickinson: Objected to on the ground that it is 
incompetent to ask what representations were made, when 
the question should ask, what was said by the various parties 
and who said it. 

Me. Severance : I am surprised that you make that objec- 
tion after yesterday. 

Mb. Dickinson: Well, I learned that from you. 

Mr. Severance: Well, I am teaching you something. 

(The pending question was read by the stenographer). 

The Witness: Kepresentations made at that meeting 
were that unless the Tennessee Coal, Iron & Eailroad Com- 
pany stock held by Moore & Schley was taken up, that Moore 
& Schley would fail and would pull down several banks and 
trust companies and cause a general panic. 

By Mr. Severance: 

Q. Did you at that time entertain the same view that 
you have expressed here as to the real value of the Ten- 
nessee stock? 

A. I did, and said furthermore that I did not favor the 
purchase of it. 

Q. You did finally concur in the purchase, however, did 
you not, Mr. Corey, simply because of the financial situation 
and the benefit it was thought would result from the pur- 
chase without surrendering your opinion as to the real value 
of the property? 

A. In the end I did concur, and to make the vote unani- 
mous, voted for the purchase of the Tennessee Coal & Iron 
Company. 

Q. Mr. Corey, you were asked yesterday or the day be- 
fore more or less with reference to the Open Hearth situa- 
tion. The mills of the Tennessee Company so far as tbey 
were equipped to manufacture rails were open hearth fur- 
naces, were they not? 

A. Yes, sir. 

Q. They had nothing but open hearth furnaces? 

A. Their ore was of such a nature that they could not 
manufacture anything but open hearth. 

Q. From your investigation made at that time, what would 
you say as to the comparative cost of manufacturing billets 
at Birmingham, with mills at the plant of the Tennessee 
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Coal, Iron & Railroad Company, as compared with, the cost 
of manufacturing billets in Pittsburgh or Chicago? 

A. I do not understand your question. 

Q. I asked you as to the comparative cost from your in- 
vestigation of the manufacture of steel billets at Birmingham 
as against Pittsburgh and Chicago? 

A. At that time? 

Q. Yes. 

A. Tlie costs at Birmingbam were materially higher than 
either Pittsburgh or Chicago. 

Q. How much higher according to your beat recollection or 
judgment? 

A. I would not like to state offhand. 

Q. At least two dollars per ton higher, would you say? 

A. Yes, at least two dollars. 

Q. Possibly more? 

A. Probably more. 

Q. What open hearth capacity did the Steel Corporation 
have in the north previous to this purchase; where was it 
located. 

A. It had quite a large tonnage located at South Chicago, 
Donora, Clairton, Duquesne, Homestead, South Sharon. 

Q. "Were plans under way in October and November, 1907, 
the time of the Tennessee purchase, for a large extension of 
the open hearth capacity of the Corporation in the North? 

A. I could not answer that unless I knew when we started 
the Gary plans. 

Q, When was the G-ary plant started, do you know? 

A. I cannot recollect that either. 

Q. Did they not start work at Gary back in 1904 or 1905? 

A. I really do not recollect. Have you not a copy of the 
steel report here? 

Mk. Colton: This will probably show you everything 
about Sharon and about the Indiana Company too. 

The Witness : That is the only important one, the Indiana 

Company. 

Me. Sevhkance: Yes, here it is. May I read this into the 

record? 

Mr. Dickinson: Yes. 
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Mb,. Severance: I call attention to the book produced by 
counsel for the Government yesterday entitled "The Iron & 
Steel Works of the United States,4908", Mr. Swank's pubUca. 
tion, pages 30 and 31; Description of- the Indiana Steel Com- 
pany. I will read this : ■■■ ■ 

"Building and Projected Steel Plant. Open-Hearth Steel 
Department, Gary. Construction commenced in August, 1906; 
twenty-eight 60-gross-ton Siemens stationary basic open 
hearth steel furnaces and two 300-ton metal mixers ; product 
ingots ; estimated annual capacity, 1,000,000 tons. Fuel, pro- 
ducer gas. Molten pig iron will be taken from the Gary Fur- 
naces to the mixers and thence to the open-hearth furnaces 
in ladles. Twenty-eight additional 60-gross-ton Siemens sta- 
tionary basic open-hearth furnaces are projected; work upon 
these furnaces will probably be commenced during the summer 
of 1907. The building open-hearth furnaces will probably be 
completed from August to December, 1908." 

Now, calling your attention to that statement, I will ask 
you whether that corresponds with your recollection. 

A. It does now that you have read that statement. I 
thought it was later, but I can answer the question now, if you 
will read it. 

Q. Well, your recollection now corresponds with the state- 
ment in Swank's book? 

A. Certainly. 

Q. And those twenty-eight open hearth furnaces mention- 
ed there have a capacity of a million tons ? 

A. Yes, sir. 

Q. And the work on them had started within a year and 
three months before the purchase of the Tennessee property? 

A. Yes, sir. 

Q. It is also stated there that you contemplated doubling 
that open-hearth capacity, by twenty-eight additional ones. 
Has any work yet been done in building those twenty-eight 
additional ones? 

A. Yes, sir. 

Q. Are they also completed? 

A. I could not answer that. They are not all completed— 
they were not completed at the time I resigned. 
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Q. Do you remember how long it took, Mr. Corey, to build 
the first twenty-eight furnaces ? 

A. I cannot recollect those details. Why not let that ques- 
tion go over until after luncheon and go on to something else, 
and let Mr. Boiling bring up the reports of the United States 
Steel Corporation for 1906, 1907, and 1908, and then I can an- 
swer the question intelligently from them. 

Q. That is all right. 

Me. Colton : They are all in evidence, under stipulation. 

By Mr. Severance: 

Q. That is a very good suggestion, Mr. Corey ; we will do 
that. You were also asked yesterday as to whether railroads 
were not complaining as to accidents caused by broken rails 
and you replied that they were always complaining of that and 
you did not know that there were any more at that time than 
at any other time ? 

A. They are still complaining. 

Q. Still complaining. Now, Mr. Corey, is it not a fact that 
there is almost continuously more or less disagreement be- 
tween rail makers and railroad men as to the proper chemical 
analysis of rails, that is, as to what they should contain? 

A. Yes. 

Q. The effort on the part of the railroad men is to get a 
rail which will last as long as possible, is it not? 

A. Yes, sir. 

Q. As hard a rail as they consider fairly safe ; is that true? 

A. Yes, that has evidently been their aim to secure a rail 
that is as hard as can be made, and at the same time, unbreak- 
able, which is impossible. 

Q. As a matter of fact, the harder the rail the more brittle 
it is ; is that not true? 

A. Yes, sir. 

Q. And the more liable accidents are to happen from 
broken rails ? 

A. Naturally. 

Q. On the other hand, the hard rail, if it does not break, 
will from the natural wear and tear from the engines and cars 
going over it, last longer than the soft rail? 

A. Certainly. 
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Q. The difficulty and the complaints that have been made 
have arisen from the desire, as you understand, of the rail- 
road companies to be economical and safe at the same time; 
, is that not true ; and to avoid frequent renewals of rails ? 

A. They are certainly very economical. 

Q. Have efforts been made by the steel manufacturers, Mr. 
Corey, from time to time, to induce railroads to use heavier 
rails and thereby avoid breaks'? 

A. Yes. 

Q. They would cost more money, would they not? They 
are sold by the pound ; are they not ? 

A. They would. 

Q. Is it the general opinion in the steel trade, or was it 
when you were active in the business, that open hearth rails 
will last longer or are safer, either one or both, than Bessemer, 
or is there no settled opinion on the subject? 

A. For many years that was a mooted question. 

Q. It is a fact, is it not, that latterly there was an increased 
demand for open hearth steel? 

A. Open hearth steel rails, you mean? 

Q. Open hearth steel rails. 

A. Yes. 

Q. Mr. Corey, you stated yesterday that you thought Pitts- 
burgh — I don 't know whether you understood this question, 
but this is what you said : 

Mu. Dickinson : What page? 

Mk. Seveeance : Pages 5562 and 5563. 

By Me. Seveeance : 

Q. There was a quotation read to you from the minutes of 
the Carnegie Steel Company, a statement made by Mr. Bope : 
Mr. McCausland asked the question as to whether Jones & 
Laughlin were providing any rail capacity at the Alliquippa 
plant, and Mr. Bope replied that he had heard that they are 
and that they are not, and then he said: "I think it would be 
a foolish thing to do to put in a rail plant as they would be 
worse off than we are, and if they have studied the situation 
it is not likely they will do so. Of course if the Ohio is slack- 
watered this would materially assist them, but even so Ten- 
nessee would have the call on most of the southwestern busi- 
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ness. Bethlehem seems to be well fixed on rails, but it is the 
only one of the eastern plants in this shape. Pennsylvania is 
shut down ostensibly for repairs, but we know it is on account 
of lack of orders." 

Then after that quotation, on another branch of the busi- 
ness, which is not material, this question was put to you: 
"Q. What do you know, Mr. Corey, as to this statement, that 
'it would be a foolish thing to put in a rail plant, as they 
would be worse off than we are.' In what respect was the 
Carnegie Company bad off in respect of rails? 

"A. On account of location only. 

"Q. As compared with what company was it bad off in re- 
gard to its location? 

"A. As compared with both the Illinois and Tennessee. 

"Q. By 'Tennessee' you mean the Tennessee Coal, Iron & 
Railroad Company? 

"A. Yes." 

Now, in so far as having access, immediate access to very 
great railroad mileage, Pittsburgh was as well off as Chicago 
practically, was it not, and much better off than Birmingham? 

A. If the Carnegie Mill had existed in Pittsburgh alone, 
yes. 

Q. Well, I am coming to that in a minute. The Pittsburgh 
district, I mean. That is true, is it not ? 

A. Give me your whole question, and I can answer it more 
intelligently. 

Q. I am just taking it by districts. The Pittsburgh dis- 
trict had immediate or ready access to a greater tonnage of 
steel rails than either Chicago or Birmingham, had it not ? 

A. No, I would not say that as to Chicago, I think. 

Q. But as to Birmingham? 

A. Yes, sir. 

Q. Much larger than Birmingham? 

A. Yes, sir. 

Q. The reason why you thought it would have been in- 
advisable for Jones & Laughlin to build a rail mill at Alli- 
quippa was because of the number of mills then existing in 
the Pittsburgh district; was not that true? 

A. In the eastern district. 

Q. That is, Pittsburgh mills, Lackawanna, Bethlehem, 
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Pennsylvania, Maryland and the Cambria ; they were all in 
this eastern field, were they not? 

A. The eastern tonnage and the Pittsburgh district had 
to be divided up between all those manufacturing companies 
as far as rails were concerned. 

Mr. Colton: You mentioned the Ohio Company. I do 
not know a company of that name. 

Mr. Severance : They call it the Ohio plant. You call it 
the National Steel. 

Mr. Colton: Oh! 

The Witness: That is a branch of the Steel Corporation. 

Mr. Severance: Yes. 

Mr. Colton: You are using the Corporation term? 

Mr. Dickinson: It is the one near Steubenville? 

The Witness : No, Youngstown. 

Mr. Severance : Youngstown, not Steubenville. 

Me. Dickinson : Oh, yes. 

By Mr. Severance: 

Q. The Chicago mills are peculiarly well located, are they 
not, by way of immediate access to railroads consuming large 
quantities of rails? 

A. That district is the best location at the present time in 
the United States to manufacture and distribute any steel 
products. 

Q. And that was what was in the minds of the managers 
of the Corporation when they set about to build the big Gary 
plant, was it not? 

A. Certainly. 

Q. Well, you did not mean by your testimony given yes- 
terday — ^that is what I am getting at, with reference to the 
advantage or disadvantage of Pittsburgh and Chicago and 
Birmingham, to testify that the Tennessee Coal, Iron & Eail- 
road Company was better located than the plants of the Cor- 
poration, taking the Carnegie and the Illinois together, in 
the way of having access to railroads which are large con- 
sumers of rails, did you? 

A. If you take the relative position of the Carnegie and 
the Illinois, then I would say that would about evenly balance 
Tennessee. 
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Q. I did not catch your answer. 

A. Well, to illustrate my point, Mr. Severance : The Ill- 
inois Steel Company has a better location for the manu- 
facture and distribution of rails than the Carnegie Company 
has on account of the Carnegie being located in the eastern 
district with so many other mills in that district, then I say 
taking the relative position of Carnegie and Illinois and the 
amount of tonnage that they have tributary to their mills, 
that combining those two, then Tennessee is about on an equal 
basis with Carnegie and Illinois. 

Q. That is, you mean, because it has no competitor in its 
own territory; is that the idea? 

A. Exactly. I mean that the Illinois has the greatest ad- 
vantage in the manufacture of rails or any other product for 
that matter. The Carnegie Company has a little the poorest 
on account of so many rail mills being located in the East. 
If you take the tonnage tributary to the Carnegie, and the 
tonnage that is tributary to Illinois and then take the tonnage 
tributary to the Tennessee in comparison to the size of the 
three plants, then I would say they were about equal. 

Q. That is what I wanted to get at. You take into con- 
sideration the size of the Plants'? 

A. Certainly. 

Q. That is what I wanted to clear up. That advantage 
consists entirely in the size. That had nothing to do with 
the cheapness of manufacture? 

A. It is only in the distribution. 

Q. And sale, yes; on account of location? 

A. Yes, sir. 

Q. That is what I assumed you meant. That is what I 
wanted to clear up. 

(Whereupon at 12:25 a recess was taken until 2:00 o'clock 
p. m.). 
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AFTEENOON SESSION. 
At the expiration of tlie recess the hearing was resumed. 
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a witness produced on behalf of the United States, being 
previously sworn, was recalled and testified as follows: 

CEOSS EXAMINATION (Continued), 

By Mb. Severance: 

Q. You were interrogated yesterday with reference to 
what is known as the Pittsburgh base. As I understand it, 
that means that prices are based on the current price at Pitts- 
burgh, plus the freight? 

A. To destination. 

Q. To destination? 

A. That is correct. 

Q. Isn't it a fact that during the time you were president 
of the United States Steel Corporation it was the practice 
of that corporation to have uniform prices on its products 
for different parts of the country subject to this Pittsburgh 
base, and to issue and publish pamphlets or circulars giving 
the prices; on staple articles, I mean. 

A. I have no doubt it is true, but I do not recollect. 

Q. You do not remember about that? 

A. No. 

Q. The Pittsburgh base of prices was nothing that had 
grown up after the Corporation was organized, but that 
dated long prior to that time, did it not? 

A. Yes, sir, many years. 

Q. Did it grow out of the fact that Pittsburgh was origin- 
ally the principal manufacturing point for iron and steel? 

A. In my opinion, yes. 

Q. And that base was used, was it not, not only by the 
Steel Corporation but by the other steel manufacturers? 

A. Used by all iron and steel manufacturers. 

Q. You were asked with reference to a contract taken by 
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the Eepublic Iron & Steel Company in 1904 with, the Pitts- 
burgh Steel Company ; you recollect being interrogated about 
that, do you not? 

A. I do. 

Q. It was quite a large tonnage? 

A. Yes. 

Q. And at ^ very considerable reduction, you stated, from 
the current ordinary market price at that time ; is that true ? 

A. That is true. 

Q. There was also read to you by counsel yesterday in 
connection with one of the questions a statement by Mr. Bope 
as to the activities of the competitors of the Steel Corpor- 
ation in the eastern territory. You recall that, don't you? 

A. No. 

Q. Don't remember that? 

A. No. 

Q. I will find it. 

Mb. Colton : When you do find that, Mr. Severance, will 
you kindly give me the reference to it. 
Mb. Seveeance: Yes, page 5551. 

By Mb. Seveeance: 

Q. It was when the matter of open hearth steel was under 
consideration in your testimony, and Judge Dickinson in ex- 
amining you read from the record book of the Carnegie Steel 
Company of December 24th, 1906. I am calling attention to 
the language on page 5551 : 

"Me. Dinkey: We are getting into them as fast as we can. 
We have the Ohio Open Hearth authorized, and this will be 
1,200 tons of ingots per day that can go into rails if necessary. 

"Mb. Bope : That is just an example of the increasing com- 
petition we have in nearly every line, and we shall have to 
keep on strengthening our organization to keep in touch with 
customers. 

"In the East particularly it is getting very aggressive, 
and we do not dare let up for a minute." 

I read you that just to call it to your attention. You 
recall it was read to you yesterday, don't you? 

A. Yes, sir. 
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Q. What is the fact, Mr. Corey, as to whether from 1901, 
the tirae of the organization of the Steel Corporation, down to 
the time you left your executive position in the Corporation, 
as to whether or not the competitors of the Steel Corporation 
grew continually in extent of output and ability to compete? 

A. In that period the competitors grew and flourished like 
a green bay tree. 

Q. Having that in view, did the organization of the Steel 
Corporation restrict or prevent competition, or did it, as a 
matter of fact, increase competition in this country between 
it and its competitors — and the other companies 1 

Mr. Dickinson : Will you please read that question again? 
Mr. Severance: Strike out that question. I can see, per- 
haps, it is objectionable in form. 

Q. Mr. Bope said in this expression that was read to you 
by counsel yesterday, that is just an example of the increasiag 
competition we have in nearly every line. Do you agree with 
that, that the competition in nearly every line was increasing 
from 1901 up to 1906, and, in fact, up to the time you left the 
Corporation ? 

A. I do. 

Q. You had some information, had you not, Mr. Corey, as 
to the enlargement of the facilities of your principal com- 
petitors ; I do not mean accurate information, but in a general 
way you knew as to their growth, did you not! 

A. Certainly. 

Q. I will ask you as to Jones & Laughlin ; that was one of 
your largest competitors, was it not! 

A. Yes. 

Q. Did that company increase its tonnage and effectiveness 
as a competitor during the time that I have mentioned from 
1901 up to 1911, when you left the Corporation! 

A. They were building a plant, which has been completed, 
I believe, since 1910, with more than double their capacity. 

Q. That is the AUiquippa plant! 

A. That is the AUiquippa plant. 

Q. They have gone into new lines, have they not! 

A. They have. 

Q. What are those new lines ! 
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A. Sheet and tin plate and wire. 

Q. How about the Lackawanna Steel ; has that grown dur- 
ing that period? 

A. They built a new plant at Buffalo, which more than 
doubled their previous capacity. 

Q. How about the Inland Steel of Chicago 1 

A. The Inland Steel was an entirely new plant, that was 
built during the period that you have mentioned. 

Q. Is that a large plant? 

A. That is a large plant. 

Q. Located on the lake, this side of Chicago, isn't it? 

A. Yes. 

Q. How near Chicago? 

A. Located at Indiana Harbor, just outside of Chicago. 

Q. It is a fact, is it not, that in spite of the acquisition of 
the Tennessee Coal & Iron and of the Union Steel Company 
and of the construction of the Gary plant which you have just 
described here, that the percentage of output of the Steel 
Corporation is less than it was at the time it was organized? 

A. It is less in proportion to the total. 

Q. To the total? 

A. Yes. 

Q. That is, the growth of its competitors during this pe- 
riod has been greater than the growth of the Corporation 
itself, is that right? 

A. It is. 

Me,. ColtO'N: I would like to make a suggestion as to 
whether you were talking about ore or whether you are talk- 
ing about steel products or pig iron. 

Me. Sevebance: When you are talking about the output of 
a steel plant, what are you talking about? 

The Witness : I understood it to mean finished products. 

By Me. Seveeancb : 

Q. I mean steel products ; that is what I am asking you 
about. 

A. Finished steel products, I understood the question to 
mean, and I answered accordingly. 

Q. That is what I intended to ask. 
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During that period the consumption of steel in the United 
States has increased very largely, has it not? 

A. My recollection is that the consumption from 1901 to 
1910 has doubled. 

Q. Steel is now used for purposes for which it was not 
generally used in 1901, is it not, such as large structural build- 
ings? 

A. Steel was used for large buildings long before 1901. 

Q. Very true ; but not to the extent or proportion that it 
has since been used, was it? 

A. I would not like to answer that question. I could not 
say. 

Q. The total amount used now is much larger than it was 
then, is it not? 

A. Assuredly. It is double. 

Q. I mean in that branch? 

A. It is double. 

Q. The weight of steel rails has increased? 

A. Yes. 

Q. About how much, would you say, according to your best 
estimate, per yard? 

A. I would judge twenty per cent. 

Q. Necessarily, the consumption of iron ore has largely 
increased during that period, has it not? 

A. Certainly. 

Q. Do you regard it as simple business prudence for a 
steel manufacturer to own a supply of ore which will last for 
a substanial number of years ahead in reserve? 

A. Certainly ; just as much as they can secure ; as much 
as they can comfortably carry. 

Q. That has been recognized by the various steel manu- 
facturers as proper business prudence, has it not? 

A. Yes, sir. 

Q. You were asked yesterday with reference to the Hill 
lease, and, as I understood, you stated that you thought the 
price was double what it should have been? 

A. I did. 

Q. That expression, I think, perhaps you will want to cor- 
rect a little, Mr. Corey, on reflection. I want to give you an 
opportunity to do so, if you care to do so. 
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You remember, do you not, that that lease provided a cer- 
tain price delivered at the dock, at Superior? 
A. Yes, sir. 

Q. And that the initial price was $1.65, was it not, at the 
dock? 

A. I think it was $1.55,-85 cents and 70 cents. 

Q. Eighty cents, was it not? Eighty cents was the rail- 
road ore rate at that time, was it not? I will state to you that 
it was. 

A. Yes. 

Me. Dickinson : I think the witness had better testify. 
Me. Severance : That is a very small matter. 
Mb. Bolling : It is a matter of the most public record. 
The Witness: That would be a matter of record. I 
thought it was seventy cents. It is, possibly, eighty cents. 

By Mb. Seveeance : 

Q. Your answer was made upon the idea that the rate was 
seventy cents ? 

A. Yes. 

Me. Colton : According to the grade, there would be a va- 
riation in the price of the ore. 

Mb. Sevebancb: Certainly, there was a variation in the 
price of the ore. It would depend upon the units of iron. 

Mb. Colton: The delivered price of ore varied with the 
units of iron. 

Mb. Severance: But it was based upon $1.65; that is 86 
cents above the ore rate. 

The Witness : Yes. 

By Mb. Seveeance : 

Q. When you said you thought the price was double what 
it should have been ; you did not mean that instead of $1.65 it 
should have been half of that, or 821/2 cents, which would have 
left only 2% cents for the ore, over and above the ore rate on 
the train, did you? 

A. No. 

Mb. Dickinson : Let him state what he did mean. 
Mb. Sevebance : Very well. 
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The Witness : What I did mean was that my idea as to 
the value of the ore covered by the Hill leases was that it was 
not in excess of 50 cents a ton. 

Mk. Dickinson: The royalty, you mean? 

The Witness : The royalty. 

By Mb. Severance : 

Q. And when you used the expression "double what it 
should have been," you meant double the net amount that ac- 
crued for the ore, leaving out the freight rate? 

A. The actual royalty for the ore is what I meant. 

Q. I knew perfectly well that is what you meant, but I 
wanted to get it clear on the record. 

Me. Dickinson : I think we all understood that. 

Me. Seveeance : It was not clear in the record, because he 
said the price, and the price, of course, is the price delivered 
at the dock. I thought he would want to correct that. 

By Mr. Severance : 

Q. And you felt that 50 cents would have been a fair roy- 
alty on the ore itself, leaving out of consideration the ques- 
tion of transportation! 

Me. Dickinson : I object to that. I do not understand he 
has stated that would be fair. He said that the price charged 
was twice too much. I have not understood him to express an 
opinion as to what would be fair. 

Me. Seveeance : He just said 50 cents. 

The Witness: I said not in excess of 50 cents a ton. 

Me. Dickinson : Not in excess of 50 cents a ton? 

The Witness : Yes. If you figure that ore over a term of 
years, there was an increasing amount on the ore. 

Me. Dickinson : Yes. 

The Witness : That made the ore, instead of costing 85 
cents a ton, really cost, if the lease obtained for 50 years, 
$1.50 a ton in the ground. 

By Me. Severance : 

Q. In the negotiation of that lease you were opposed to 
taking it, were you not, on account of the rate? 

A. On account of the price, solely. 
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Q. And there was a good deal of discussioii and disagree- 
ment in the directory of the corporation, was there not, on 
the subject of that lease before it was finally adopted? 

A. If you would change that question from "directory" 
to "Finance Committee" — 

Q. (Interposing.) Finance Committee is what I meant. 

A. I would say yes. 

Q. Before it was adopted there was a provision inserted, 
back towards the end of the negotiations, giving the Corpora- 
tion the right, or giving the subsidiary of the Corporation to 
whom the lease ran the right, to cancel this, was there not? 

A. There was. 

Q. And after the insertion of that provision, I think you 
and every one else finally voted for it, did you not? 

Me. Dickinson : I except to that form of question. 

Me. Seveeance: Why? This is cross examination. 

Me. Dickinson: I object to your telling him what you 
think. You have no right to tell him what you think about it. 

Me. Seveeancei: I quite disagree with you. I will stand 
on the question. 

Me. Dickinson : I will not argue it. I note my exception. 
I object to it as improper examination. 

Me. Seveeance: After the course of the direct examina- 
tion yesterday, that is rather an amusing objection. Please 
go on, Mr. Corey. 

(By request of the witness, the question was repeated by 
the stenographer, as follows : ) 

"Q. And after the insertion of that provision, I think you 
and every one else finally voted for it, did you not ? ' ' 

By Me. Seveeance: 

Q. I mean, every one in the Finance Committee? 

Me. Dickinson: I object, further, on the ground that the 
action of the Finance Committee as recorded is the best evi- 
dence. 

The Witness: While I voted for the acceptance of the 
lease in the final vote, I was not in favor of the lease even 
with that clause inserted. 
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By Mr. Severance: 

Q. But you did vote for it with the rest? 
A. I did. 

Q. But up to that time you had opposed the making of the 
lease, had you not? 
A. That is true. 

Q. If the rate of royalty had been what seemed to you 
satisfactory, you would have considered it reasonable business 
prudence to have acquired that ore, would you not? 

A. Certainly. 

Q. Tou were asked by counsel for the Government a ques- 
tion as to whether you needed that ore — I will read exactly 
what the question and answer were (reading from page 5630 
of the typewritten record) : 

' ' Q. Did you, at that time, need that property for the op- 
eration of the properties of the United States Steel Corpora- 
tion? 

"A. No." 

All that you meant by that answer was, was it not, that 
you did not need the property at the moment ; that is, you had 
ore that you could use at that time, without using the HiU 
ore? That is all you meant by that, was it not? 

A. I meant that we did not need that ore for use ia the 
immediate future. 

Q. Yes ; but as a reasonable ore reserve, you would favor 
the purchase of it because the time would come when you 
would need it? 

A. Certainly; if the price was satisfactory, I favored se- 
curing all the ore properties that we could secure. 

Q. Because the consumption of ore was increasing all the 
time, was it not, with the growth of the business ? 

A. It had doubled in nine years. 

Q. And is constantly increasing? 

A. It is. 

Q. Counsel for the Government has brought out several 
times, in justification of the form of some of his questions, 
that you are still a director of the Corporation. Do you hap- 
pen to know that last year, the year 1912, more ore was con- 
sumed than in any previous year by the Corporation? 

A. Yes; and, furthermore, that the Corporation brought 
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down 24,000,000 tons of ore in the season of 1912, which was a 
record shipment. 

Q. You were asked yesterday with reference to the so- 
called Gary dinners and the committees that were appointed 
following those dinners; and as to the purpose and effect of 
those committees. You recall that, do you not? 

A. I do. 

Q. It is a fact, is it not, that, as you stated, there was no 
agreement on prices made at those meetings'? 

A. Not to my knowledge were any agreements made. 

Q. As a matter of fact, you were very anxious not to do 
anything which could be challenged as illegal, were you not? 

A. Yes, I thought we were rather careful. 

Q. Now, I do not want the names, but I want to know if 
it is not a fact that in all that you did you acted under the ad- 
vice of competent counsel; I don't want the names of counsel, 
but competent counsel, outside of the regular counsel of the 
Corporation? 

Mr. Dickinson : This question is objected to as being too 
broad, not showing the particular things that were compre- 
hended in that question, and it is insisted that the witness 
should first state what things were done, and then the question 
should be asked whether those things that were done were 
done under advice as suggested. 

The Witness: Yes. 

Mr. Dickinson: I would like to ask — it may save some 
trouble hereafter — what he means by the scope of that answer, 
whether he means to confine it to what was done when he was 
present or not, and things that came within his actual knowl- 
edge. 

The Witness: Yes, what I did personally, the business 
that I personally transacted, my answer referred to. 

By Mr. Severance : 

Q. And you adhered strictly to the advice given you by 
counsel as to what was lawful to be done, didn't you? 

A. I followed the straight line just as closely as it could 
be followed. 

Q. Did you have counsel to attend these meetings, some of 
them? 
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A. Yes, sir. 

Q. And followed Ms advice, or their advice? 
A. I followed Ms advice. There is one point I would like 
to have inserted in the record as well, that the counsel of the 
Steel Corporatibn was also present at times. 
Q. At times? 
A. Yes, sir. 

Q. Yesterday, m answer to counsel, you gave the follow- 
ing testimony, Mr. Corey : 

"Q. State whether or not it was the purpose in the. crea- 
tion of these sub-committees to reach a general understanding 
as to prices of iron and steel products and to bring about the 
maintenance of them, "and you stated ' ' Yes. ' ' 

By that statement you did not mean to testify that an 
agreement was made on the price, you just stated to me that 
there was no such agreement, and you did not mean by that 
answer to testify that any agreement was made as to price, 
did you! 

A. No ; and I so stated yesterday. 

Q. What you did at those meetings was to announce the 
price at which you proposed to sell your products, wasn't it I 
A. Yes, sir. 

Q. And you were advised that you had the legal right so 
to do, were you not? 
A. Yes. 

Q. And other gentlemen did the same thing at those meet- 
ings, did they not? 
A. They did. 

Q. Now, the effect of this announcement was, as you stated, 
to maintain prices, was it not? 
A. It was. 

Q. As a matter of fact, however, prices were not strictly 
maintained at the figures named in those meetings by gentle- 
men, were they; it came to your knowledge that some of your 
competitors were selling at different prices than the ones 
named, did it not, from time to time ? 
A. Yes. 

Q. Mr. Corey, you were asked yesterday with reference to 
certain pools on plate and structural, and things of that sort; 
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those were all abandoned about the end of 1904 or early in 
1905, were they not. 

A. So I testified yesterday; that is my recollection. 

Q. Now, those were abandoned under the advice of one of 
the prominent law firms in the City of New York, were they 
not, and wound up under their advice, without asking the 
names of the counsel? 

A. Yes, sir. 

Q. And they were people disconnected from the Corpora- 
tion, not the regular counsel of the Corporation? 

A. Yes. 

Q. And the instructions were to wipe out everything of any 
sort that might be considered illegal by counsel in the way 
of pools or combinations 1 

Me. Dickinson: Whose instructions do you mean? 

Me. Seveeance : Instructions to the presidents of the sub- 
sidiary companies. 

Me. Dickinson: You mean their counsel? 

Me. Severance: I will put the question again. Strike it 
out. 

By Mr. Seveeance : 

Q. Instructions were given by Judge Gary and yourself 
to the presidents of the subsidiary companies to wipe out all 
combinations and pools and everything of that kind that might 
he regarded by these counsel as illegal? 

A. If I recollect correctly I wrote a letter specifically issu- 
ing those instructions. 

Q. That was after a conference with Judge Gary on the 
subject, wasn't it? 
A. Yes. 

Q. In which he had taken that same position ? 
A. Yes. 

Q. And you assumed that those instructions had been fol- 
lowed, did you not? 
A. I did. 

Q. At the same time that this action was taken regarding 
the plate and structural and other pools, this rail pool, what- 
ever it was, was wound up in the same way and under the 
same direction, wasn't it? 
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- A. The domestic rail pool, yes. 
Q. That is what I am talking about, this domestic rail pool. 

A. Yes. 

Q. And what was subsequently done by way of meetings 
between competitors as to rails, or other subjects for that mat- 
ter, was, so far as you were advised, simply in line with what 
counsel had advised was lawful and proper? 

A. Yes. 

Q. The counsel that acted in this matter were the same 
counsel that you afterwards conferred with subsequent to 
the Gary dinners, were they not? 

A. Yes. 

Q. One thing that you said yesterday with reference to 
these pools was this ; I will read it to you : 

"Q. Mr. Corey, was it or not known to the executive of- 
ficers of the United States Steel Corporation throughout the 
period that you have named that subsidiaries of that cor- 
poration were operating under such agreements as you have 
described? 

"The Witness: I should like you to more fully define 
the question. Judge, and name the officers. 

"By Me, Dickinson : 

"Q. During that period you were president of the Cor- 
poration, were you not? 

"A. I was. 

"Mb. Sevebance: Just a moment. "When did you become 
President, Mr. Corey? 

"The Witness: In 1903. 

"By Mr. Dickinson: 

"Q. Who was Chairman of the Board? 

"A. E. H. Gary. 

"Q. Did he know about it? 

"A. He did." 

Did you mean to testify, Mr. Corey, that Judge Gary knew 
anything about any of these pools or combinations, as they 
are called, structural, plate, and so forth, or that he simply 
knew of this rail pool until at or about the time they were 
wound up? 

A. He knew about them all the time. 
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Q. All of the pools? 

A. Yes. 

Q. Are you sure ? 

A. Absolutely. 

Q. How do you know it? 

A. Because lie attended some of the meetings. 

Q. Will you state what meetings he attended outside of 
the rail meetings 1 You testified yesterday he attended some 
rail meetings. 

A. Yes. 

Q. What other meeting did he ever attend, what pool meet- 
ing, and when? 

A. Plate and structural meetings. 

Q. When? 

A. I cannot give the exact date. 

Q. Who were present? 

A. Messrs. Felton, King, Schwab. 

Q. You, of course? 

A. I was present. 

Q. Who else? 

A. I do not recollect the other members that were present. 

Q. What year was that? 

A. Either 1902 or 1903. 

Q. You did not come down here yourself until 1903? 

A. Yes. 

Q. Did you attend any structural meetings when you were 
president of the Carnegie Steel Company? 

A. Yes, sir. 

Q. And was it before you were president of the Steel Cor- 
'poration that you say Judge Gary attended one of those meet- 
ings? 

A. Yes, sir. 

Q. That was when you were still president of the Carnegie 
Company? 

A. Yes. 

Q. And Mr. Schwab president of the Steel Corporation? 

A. Yes. 

Q. Do you feel entirely clear about that, that he attended 
any meeting of the plate and structural association unless it 
was just about the time — 
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A. That is my recollection, that that happened in 1902 or 
1903, when I was still president of the Carnegie Company. 

Q. Do you feel sure of that, Mr. Corey? 

A. I do. 

Q. You do? 

A. Yes. 

Q. Was this a plate meeting or a structural meeting that 
you say he attended? 

A. My recollection is that it was a combination of both; 
they were held jointly, one immediately after the other. 

Q. And where was the meeting held? 

A. At the Waldorf . 

Q. Whereabouts in the Waldorf? 

A. In one of the rooms upstairs, one of the parlors. 

Q. Was that a meeting &i which prices were fixed ? 

A. That was one of the regular meetings. I cannot remem- 
ber whether prices were fixed specifically at that meeting or 
not. 

Q. Do you undertake to say that they were even discussed 
at any such meeting that Judge Gary attended? 

A. Yes. 

Q. But you will not say that they were fixed? 

A. No. 

Q. That was a meeting, you say, of the plate association, 
followed by a structural meeting? 

A. Yes. 

Q. And Judge Gary appeared at that meeting with these 
other gentlemen you have named, and participated in the 
meeting? 

A. Yes. 

Q. Who presided at that meeting? 

A. I do not recollect. 

Q. Do you remember any other instance in which Judge 
Gary appeared at a plate or structural meeting except the one 
you have stated? 

A. No ; I could not state specifically any other meeting. 

Q. Do you know of any meeting of any other one of these 
associations that he ever attended, so far as you know? 

A. Other than rails? 

Q. Other than rails. 
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A. No. I cannot state specifically that he did. 

Q. Did you, at any time, have any conversation with him 
with reference to any other of these associations which you 
can fix as showing any knowledge on his part of their exist- 
ence? 

Mr. Colton : Will you pardon a suggestion 1 

Mr. Severance: Yes. 

Mr. Colton: You said "other than these associations." 
Do you include both structural and plate 1 

Mr. Severance : Plate and structural. 

Mr. Co'Lton : Everything other than rails'? 

Mr. Severance: Rails and plate and structural. He says 
he attended a meeting of the plate and structural. 

Mr. Dickinson : Read the question. 

Mr. Severance : I will make the question more definite. I 
will add to the question "I mean other than the plate, struc- 
tural and rail, which you have mentioned. ' ' 

(By request, the stenographer read the question as amend- 
ed, as follows :) 

"Q. Did you, at any time, have any conversation with him 
with reference to any other of these associations which you 
can fix as showing any knowledge on his part of their exist- 
ence 1 I mean, other than the plate, structural and rail, which 
you have mentioned." 

Mr. Dickinson : Would you mind asking as to any asso- 
ciations ? 

Mr. Severance : I have asked him that. 

Mr. Dickinson : You are speaking now of conversations. 
Before you have spoken of attending meetings. 

Mr. Severance: He said he did not remember his attend- 
ing any other meetings. 

Mb. Dickinson: I know. Now you ask whether he had 
any conversation with Judge &ary. Will you not make your 
question broad enough to cover conversations in regard to 
any pools other than rails? 

Mr. Severance : That is what I have asked. 

The Witness : No ; you have not. You have asked other 
than rails, plate or structural. 
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Mr. Severance : Certainly. That is right. 

Let me explain. The witness has already testified, in an- 
swer to you yesterday, that Judge Gary attended a rail meet- 
ing. 

Me. DicKiNsojsr: I understand. 

Mr. Severance : Pie has just testified, in answer to my 
question, that he attended a plate and structural meeting. 
Now, he has stated, generally, that the Judge knew about all 
these. Now I ask him for any conversations with him with 
reference to any of the others than these three, — -plate, struc- 
tural and rail, which he can fix as showing whether the Judge 
did have any knowledge of it. 

Mb. Dickinson : That is exactly my point ; and the answer 
then would exclude any conversation he had had with Judge 
Gary in regard to structural and plate. 

Mr. Severance: Certainly. I will ask that afterwards, if 
you want me to. 

Me. Dickinson : All right. 

Mr. Seveeance : I am trying to fix what information he has 
as to the Judge's knowledge of these various associations. 
There were a lot of them. 

Mr. Dickinson : You have excluded any conversation with 
regard to these two. 

Mr. Severance: I have excluded conversation with refer- 
ence to the ones that he just stated the Judge attended. If 
he attended, he must have known about them. 

Mr. Dickinson: He said he attended one meeting. All 
right. Pursue your own way. 

The "Witness: I have no recollection of attending any 
meetings other than those myself, so I have no recollection 
of discussing the matter with Judge Gary. 

By Me. Severance: 

Q. Well, then, in your answer yesterday, and in what you 
have said to me in general about his knowledge, you limit your 
testimony, do you, to the rail, plate and structural, as far as 
your knowledge of his knowledge is concerned? 

A. Yes. 

Q. Let me refresh your recollection, Mr. Corey: Do you 
not remember a conversation with Judge Gary at the time 
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instructions were given to wind up all these existing pools, in 
which Judge Grary called attention to an indictment that had 
been found against certain officials of the Bridge Company in 
Ohio? Do you remember that? 

A. Go on with it. Possibly I — 

Q. (Interposing.) I say, do you remember about that? Do 
you remember about such a conversation? At the time in- 
structions were given to wind up all of these pools, in the man- 
ner you have stated. 

A. We had many conversations on the subject, and I do 
not know that I can recollect that particular subject at all. 

Q. Do you not remember that Judge Gary expressed to you 
surprise at learning of the existence of these various pools 
immediately preceding the time that instructions were given 
to wind them up? 

A. In the Bridge Company, yes. 

Q. You still feel sure, do you, that Judge Gary attended 
a plate and structural meeting in 1902 or 1903? 

A. I certainly do, or I should not have testilSed to it. ' ' 

Q. Can you name any one else that was there except 
Messrs. Felton, King, Schwab and yourself and Judge Gary ? 

A. No; I cannot be positive about the other men present, 
but I know that there were other men present. 

Q. And you cannot tell who they were ? 

A. I cannot rememer, no. 

Q. And you cannot fix the date any more definitely than 
you have? 

A. No. 

Q. It was in 1902 or 1903, and was previous to the time you 
moved to New York? 

A. Yes. 

Q. Was there anybody there representing the Lackawanna 
Steel Company? 

A. I do not think they were interested in plate and struc- 
tural at that period. 

Q. Was there anybody there representing the Cambria? 

A. It is possible that Mr. Stackhouse may have been there, 
but I cannot state positively. 

Q. Was there anybody representing Illinois Steel? 

A. I cannot be certain. 
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Q. Was there anybody there representing the Phoenix 
Steel Company? 

A. I cannot be certain whether there was or not. 

Q. "Was there anybody there representing Lukens? Do 
you remember? 

A. I do not remember. 

Q. Was there anybody there representing Worth? 

A. I do not remember. If Lnkens was there, Worth would 
be there. 

Q. Was anybody there representing the American Steel 
& Wire Company? 

A. No. 

Q. Or the Crucible Steel Company of America? 

A. No, sir ; they would not be interested. 

Q. They would not be represented in a plate pool? 

A. I do not think so. 

Q. Who represented the American Bridge Company, if 
anybody, in this structural meeting? 

A. I do not remember. 

Q. Did anybody represent them? 

A. I would presume so. The American Bridge Company? 
No, not at that meeting. They would not be represented. 

Q. Not at the structural steel meeting? 

A. No ; because they were a fabricator. 

Q. Only? 

A. They rarely attended. 

Q. What about Pencoyd? Do they not do anything there 
but fabricate? 

A. Yes; but they are principally a fabricating company. 

Q. Was anybody there representing the Passaic Rolling 
Mill Company? 

A. I do not remember; there might have been. 

Q. You cannot name any more ? 

A. No. 

Q. How frequently did you attend plate meetings yourself? 
How often were they held? 

A. To my recollection they were held every three or six 
months. However, that might be an error. 

Q. You attended all of them, did you not? 

A. No ! T flttenrlprl a TmmVio-r 
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Q. After you came to New York, as well as before? 
A. Yes. 

Q. How about structural meetings? How often were they 
held? 

A. About the same. 

Q. You attended a number of them? 

A. Yes. 

Q. And you have no recollection of Judge Gary ever ap- 
pearing but this one time, which was in 1902 or 1903? 
. A. Well, I think that he did, but I could not testify to it. 

Q. You now think he did? 

A. Yes. 

Q'. But the only case you remember about is this one time? 

A. The only one I can specify. 

Q. What was particularly transacted at that meeting? Do 
you remember that? 

A. No ; I could not state specifically what was transacted. 

Q. Mr. Schwab was there representing the Steel Cor- 
poration, was he not? 

A. Yes. 

Q. What was the necessity for Judge Gary's being there 
if Mr. Schwab was there? 

A. I say that I cannot state specifically what was trans- 
acted. 

Q. Did Judge Gary ever go to a meeting with you when 
you were president, representing the Corporation, of either 
plate or structural? 

A. I cannot state specifically, but we have attended rail 
meetings together. 

Q. You stated that yesterday. 

A. Yes. 

Q. That is not what I asked you about. 

A. I answered you, then. 

Q. That is what you answered about? 

A. That is what I answered you — that I could not state 
specifically that he did. 

Q. Mr. Corey, toward the latter end of your connection 
with the Corporation, you were not at all times in accord with 
Mr. Judge Gary, were you, in matters of management? 
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A. I don't know that I care to answer that question. Is it 
important? 

Q. Well, I will put it in another way, I want to put it per- 
fectly pleasant to you. 

A. That is perfectly pleasant. 

Q. I know I am perfectly pleasant and you are perfectly 
pleasant. As a matter of fact, when you left the Corporation 
you went away with some feeling against Judge Gary, did you 
not? 

A. We were not always in accord concerning the policy 
of the Corporation, but I don't know that there was any par- 
ticular ill feeling between the Judge and myself. 

Q. You think at the time you left there you felt cordial 
towards the Judge, Mr. Corey? 

A. I would not say that I felt as cordial as I had at some 
previous period. 

Q. You had had some disagreements, had you not, with 
reference to the respective authority of the President and 
the Chairman of the Board some months before you resigned? 

A. Yes. 

Q. As a result of which the matter as to whether you were 
chief executive or Judge Gary was the chief executive had 
been put up to the Finance Committee for settlement, isn't 
that true? 

A. That is true. 

Q. And the Finance Committee in that matter supported 
Judge Gary's supremacy, did they not? 

Mr. Colton: Would you give the date of that? 

Me. Seveeance: In 1910. 

Me. Colton : What date in 1910? 

Me. Seveeance: January. 

By Me. Seveeance : 

Q. That is a fact, isn't it? 

A. I believe that is correct. 

Q. Mr. Corey, up to three years ago, or about three years 
ago, the Corporation were always necessarily purchasers of 
pig iron, were they not; they did not make as much iron as 
they melted? 

A. You mean three years from the present date? 
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Q. Yes. 

A. From to-day? 

Q. Yes, up to about 1910, the first of January, around that 
period. 

Mr. Dickinson : Do you mean up to that time, or all the 
time prior to that time ? 

Me. Severance: Strike out the whole question, and I will 
put it again and get it clear. 

Mr. Colton: Is this capacity or production? Do you 
mean they did not have capacity to make all they needed? 

Mk. Severance : I will make the question perfectly clear. 

By Mr. Severance : 

Q. Up to about three years ago from the time^of the organ- 
ization of the Corporation, it was obliged to purchase in the 
market a certain amount, more or less, of pig iron, owing to 
the fact that its blast furnace capacity was not sufficient to 
supply the needs of the steel works ; isn't that true? 

A, That is true. 

Q. You were asked with reference to these sliding scale 
contracts; those were for billets, were they not, those con- 
tracts, that is what you furnished under those sliding scale 
contracts ? 

A. Principally. 

Q. And those billets were not to be resold in the markets 
by the purchasers, but were used by them, were they not? 

A. That was in the contract. 

Mr. Severance : That is all. 

Mr. Kellogg : I wish to ask a few questions of Mr. Corey. 

CBOSS EXAMINATION, 

By Mr. Kellogg : 

Q. There are a few questions I want to ask you, Mr. Corey. 
You have said to-day, making more clear what you said yester- 
day, that you considered the Great Northern ores were not 
worth more than fifty cents a ton so far as a royalty proposi- 
tion was concerned, is that correct? 

A. In my opinion. 

Q. Would you mind telling me upon what basis you reach 

that opinion? 
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A. I base my opinion upon the prices at which leases had 
been made up to and including the time of the making of the 
Hill lease. 

Q. Did you at that time have a list before you of leases 
that had been made in that general region and of that same 
general quality of ore by various owners to various lessees! 

A. My recollection is that I had a list of the principal 
leases. 

Q. Of the principal leases 1 

A. Of the principal leases prepared by our ore company. 

Q. And that was brought down to the date of the Hill lease, 
which was in 1907! 

A. That is my recollection. 

Q. Aside "from such information as this list which you 
speak of may have given you, had you any other knowledge 
as to what leases may have been made of such lands during 
this general period! 

A. I had my knowledge of that, and I also had knowledge 
that we had recently made a lease with Mr. Walker for cer- 
tain portions of his ores that were connected in part with the 
Hill leases. 

Q. How many acres were involved there, how many tons 
of ore were estimated to be included in that lease, and what 
was the date of the lease, if you have it in mind? 

A. I could not give you that information without consult- 
ing the records. 

Q. What price was paid in that lease ; perhaps I can find 
it in some memorandum that I have, what royalty price was 
paid! 

A. My recollection is it was fifty cents a ton. 

Q. What quality ore do you remember, Bessemer or non- 
Bessemer! 

A. Part Bessemer and part non-Bessemer; I considered it 
equally as good as the ores covered by the Hill lease. 

Q. What per cent, of metallic content! 

A. I could not answer that unless I looked at the lease. 

Q. We have then this list which was made up; are you 
sure there was such a list or are you giving a general recol- 
lection! 

A. Yes I saw a list that had been prepared. 



WHAIAM E. COEEY. 3085 

Q. These leases which were set forth in that list were 
leases made by all sorts of lessors to all sorts of lessees, or 
did they have reference to the Steel Corporation leases or 
subsidiary company leases? 

A. They were principally leases that the Steel Corporation 
was interested in. 

Q. So that this list, if your recollection is now correct, did 
not purport to cover the entire range of leases which were 
being made by all sorts of people during that time? 

A. No. 

Q. Aside from which I assume this "Walker lease was in- 
cluded- — am I correct as to that? 

A. Yes, I believe so. 

Q. Aside from this list, will you tell me what other grounds 
you had for the opinion that fifty cents was the reasonable 
royalty to pay for this ore? 

A. I think that was a sufficient reason. 

Q. I am not questioning that at the moment ; I am merely 
asking you whether there were any other facts that you had 
in your mind at the time. 

A. No. 

Q. Before the time of the Hill lease in 1907, had you been 
recently to the Mesabi Range, the Missabe country, person- 
ally to make any investigation as to the condition of ore 
fields and ore markets? 

A. I do not know that I had been there since 1904. 

Q. By the way, was not the Lorain Steel Company — was 
that one of the Steel Company's subsidiaries or was that an 
outside corporation? 

A. That was one of the subsidiaries. 

Q. You, having had a list of leases, would naturally have 
had included in that hst any leases made to the Lorain Steel 
Company about this time? 

A. I would presume so. 

Q. "Would you mind explaining to me, what seems to be a 
httle inconsistent here, — I find on a list which I have and which 
I am credibly informed is correct, that on January 7, 1907— 
to repeat what I was saying, I have here a list which is pre- 
pared for me by the officials of the Great Northern Ore 
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Trustees, and which shows a lease made on January 1, 1907, 
by the Grraham Iron Company to the Lorain Iron Mining 
Company running seventeen years at 75 cents per ton, the 
tonnage estimated at one million, five hundred thousand tons, 
and this was a mine that had not yet been opened, but my 
informant states he understood the grade to be a good quality 
non Bessemer, and that it would be probably opened by the 
stripping method. May I ask you whether in the list you are 
speaking of, you now have any recollection of seeing a memor- 
andum concerning this lease made by one of your own sub- 
sidiaries ? 

A. No, I do not. Is that the Lorain Mining? 

Q. It is here the Lorain Iron Mining Company. Is it a 
fact that there is a distinction between the Lorain. Iron Mia- 
ing Company and the Lorain Steel Company? 

A. (No answer). 

Q. Do you remember anything about any such lease as 
this, whether or not the Lorain Iron Mining Company is a 
subsidiary or not? 

A. No, I do not. 

Q. My informant has stated that the Lorain Iron Mining 
Company is a Steel Corporation concern? 

A. I don't know about that. 

Q. Assuming for the moment that it is, the Lorain Iron 
Mining Company is a subsidiary or was of the Steel Cor- 
poration, did you have before you any record of any such 
lease as this made to that company at that time? 

A. I do not remember it, and I do not recollect of ever 
seeing a lease made at that price. 

Q. If a lease of that sort was made at 75 cents a ton to 
one of your subsidiaries on 1,500,000 tonnage, would that in 
any way change your opinion which you have expressed as 
to fifty cents being a reasonable value of the ore? 

A. It would not. 

Q. Even though you paid 75 cents? 

A. If we paid 75 cents there must have been some special 
reason for the same. 

Q. Seventy-five cents for a mine that had not been opened 
and which was supposed to be non-Bessemer ore, wouldn't 
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that change your opinion the least bit in the world as to the 
value of the Hill ores being 50 cents? 

A. Not a particle. 

Q. Why not, on what ground do you reconcile those two 
apparently inconsistent facts ! 

A. It is no more inconsistent than the fact that we were 
able to lease from Mr. Walker immediately prior to signing 
the Hill lease for a large tonnage of ore equally as good as the 
Hill lease, and at that time Mr. Walker thought it was a very 
desirable bargain to make. 

Q. In the same month of the same year that you paid 75 
cents to somebody else, it looks a little bit to me as if you 
thought it was a good bargain, too; am I wrong in that as- 
sumption? 

A. You are discussing a matter I am not familiar with. 

Q. That is perfectly true. We will wait until we get the 
exact lease, until I get more details about it. I find also, Mr. 
Corey, on this statement which as I say I am not personally 
informed about, a memorandum given me by my informant, 
that on January 1, 1907, the same date, there was another lease 
made to the Lorain Iron Mining Company by the Onondaga 
Company and it is stated here that the Lorain Iron Mining 
Company, was a Steel Corporation company, of ten million 
tons, running 99 years, at 75 cents per ton, that this mine in- 
cluded what is stated here to be a good grade of ore, a large 
part of which is Bessemer, and the mine has not yet been open- 
ed, but he, Mr. Hartley, the gentleman named here, thinks it 
will be a stripping proposition. Have you at the moment any 
recollection of having seen or heard of any such lease as this ? 

A. No. 

Q. Now, if we may assume tentatively, subject to correc- 
tion, that this Lorain Iron Mining Company is a Steel Com- 
pany subsidiary, may I ask if the fact of such lease that has 
covered such a tonnage as that, covering mines that had not 
yet been opened, running 99 years, at 75 cents a ton, would in 
any way change the opinion which you previously expressed as 
to 50 cents being a reasonable value on the Hill ores? 

A. No. 

Q. You still feel that even though if you paid 75 cents if 
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tMs assTimptioi] is correct, if you paid 75 cents for this ton- 
nage, tliat it was only worth 50 cents? 

Mr. Dickinson: I object to that question because it as- 
sumes Mr. Corey agreed to pay it, when he states he. does not 
know anything about it, and the cross examination is address- 
ed to his opinion, and the question assumes that Mr. Corey had 
done two inconsistent things ; it has not been shown Mr. Corey 
assented to that or thought it was reasonable — 

Mr. Kellogg : I ask Mr. Corey to temporarily assume these 
things, but I will remodel the question in the effort to meet the 
objection. 

By Mr. Kellogg : 

Q. If it be a fact, which I will ask you to assume, Mr. Corey, 
that a subsidiary of the Steel Corporation in January 1907, 
made a lease of 10,000,000 tons of ore running 99 years at 75 
cents a ton, would that fact in any degree tend to change the 
opinion which you previously expressed as to 50 cents being 
a reasonable value of ore? 

A. No, I would say that price was too high also. 

Q. This involves if it is too much, it is 25 cents a ton too 
high according to your estimate 1 

A. Yes, sir. 

Q. Therefore, we find on 10,000,000 the trifle of two and a 
half million dollars is involved in this excess payment, don't 
we? 

A. I would presume so. 

Q. Am I wrong in thinking that it was not the habit of the 
Steel Corporation to throw away little items of two and a half 
million dollars in the purchase of ore or anything else ; I am 
correct in repeating that was not its habit, am I not? 

A. Certainly. 

Q. Therefore, is it not a reasonable assumption, Mr. Corey, 
that if the Steel Corporation paid this price for that ore, it 
was because the ore was worth it or, in fact, probably worth 
more than that? 

Me. Dickinson: I object to that. That is a mere argu-i 
ment. 

The "Witness: So do I. 
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By Me. Kellogg: 

Q. You see this is all a question of opinion. We are 
talking about hypotheses entirely, and I want to see how that 
strikes you. 

A. You are talking about a lease that I do not admit the 
Steel Corporation or its subsidiary ever made, because I 
do not know that they did make it. 

Q. I did not ask you that. 

A. And then you are asking my own opinion. 

Q. Yes. 

A. (Continuing) Upon someone's making a lease on that 
basis. 

Q. You see, for the moment,, we have to assume, because 
we have not got the lease before us, and we have not got this 
other information; but, as I shall not have the pleasure of 
meeting you again, I should like to ask you to assume that 
for me, and answer whether, if that is true, it would in any 
way tend to change your opinion as to the value of that ore. 

Me. Dickinson : I except to that, because it is not shown 
what the iron contents of the ore embraced in those leases 
was, the amount of phosphorus or the kind of ore it was, 
what the distance was from transportation, whether it was a 
developed or an undeveloped mine, what was the character 
of the overburden, whether or not it was a deep mine, or one 
that could be taken out with steam shovels. 

Me. Kellogg : It has been stated that it was a good grade 
of ore, a large part of it Bessemer, and I think every one of 
Judge Dickinson's objections have been covered in my as- 
sumptions. Bessemer relates to the quantity of phosphorus 
that is in the ore, but not exclusively. "Grood grade of ore" 
refers to a good grade of metallic content. 

Me. Coltok : It might be located right in between mines 
in a section in which it would be very valuable to the Cor- 
poration. 

Me. Sbveeance: Why should we spend time for you to 
debate with Mr. Kellogg on this? 

Me. Kellogg : I shall not take up a great deal of time with 
this question, but I do want to get a little light on it. 

Mb. Seveeance: I am not objecting to your questions. 
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By Me. Kellogg: 

Q. I should like to ask you to answer that question, Mr. 

Corey. 
- A. I did answer the question. 
Q. 1 did not catch it. Will you be so good as to repeat 
your answer? 

(By request of the witness, the question referred to was 
repeated as follows) : 

"Q. You see, for the moment, we have to assume, because 
we have not got the lease before us, and we have not got 
this other information ; but, as I shall not have the pleasure 
of meeting you again, I should like to ask you to assume that 
for me, and answer whether, if that is true, it would in any 
way tend to change your opinion as to the value of that ore." 

The Witness : No ; I would not change my opinion. 

By Mr. Kellogg: 

Q. I am told by the same informant — and I understand 
you have made a very careful examination of the records, Mr. 
Corey — ^that in 1909, two years after, one Rouehleau made 
a lease to the Oliver Iron Mining Company, — ^which I assume 
is certainly one of your subsidiaries? 

A. It is. 

Q. (Continuing) Of a quantity of ore estimated at 1,000,- 
000 tons, non-Bessemer, running 55 per cent, metallic content, 
at 75 cents a ton, probably a stripping proposition ; evidently 
the mine not opened. Do you know of any such lease as that 
made in 1909, two years after the Hill lease, while you were 
still president of the Corporation, I believe? 

A. Yes ; I think I recollect that lease. 

Q. Did you pay more than that ore was worth for that 
lease ? 

A. I think we did, in my opinion. 

Q. But you paid that price, did you not? 

A. That is quite evident, from your figures there. 

Q. I would like to call your attention to one or two other 
leases : First, I would like to ask you a question as to whether 
or not it is the fact that prices of ore — 
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Mb. Dickinson: I want to enter an objection to leases 
that were taken after the Hill lease and prices affected by the 
basis fixed by the Hill lease, as incompetent and irrelevant. 

By Mb. Kellogg: 

Q. Now let me ask you the general question, Mr. Corey, 
whether it is not the fact that, from the time of the formation 
of the Steel Corporation, in fact down to date, prices of ore 
have not increased — in the Mesabi Eange. I will limit my 
question to the Mesabi. 

A. You mean the prices or royalty! 

Q. Yes; royalty or sale, as the case may be? 

A. Yes. I would be of the opinion that they have mater- 
ially increased. 

Q. Yes; I thought so. 

I want to ask you if you recall two leases made by one 
Hartley to the Oliver Iron Mining Company, one of the Steel 
Corporation subsidiaries, January 1, 1907, covering in one 
case a million and a half estimated tonnage and in another 
case 10,556,000 estimated tonnage, non-Bessemer, metallic 
content tested 57.85, at 75 cents a ton ; that having been made 
before the Hill lease, but during your term of occupancy of 
the presidency of the Steel Corporation. 

A. I do not remember that particular lease; no. 

Q. If those leases had been made, they should be shown 
on the list that you have? 

A. Yes. 

Q. 10,000,000 tons, or, in fact, 12,000,000 tons is, while not 
equal to some of the largest tonnages not a negligible quantity 
of ore, is it? 

A. I think there were some special reasons leading up to 
those Hartley leases. 

Q. Are you able, now, to specify any of those special 
reasons ? 

A, No. I could not put it in evidence, because I am not 
certain. 

Q. But it is a fact, is it not, according to your best recol- 
lection, that those Hartley leases were made at that time? 

A. I knew, in a general way, that there were some leases 
made with Hartley, yes. 
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Q. And that 75 cents was paid? 

A. If that is a matter of record, it must be true. 

Q. You have no doubt about it at the moment, have you? 

A. Not at all. 

Me. Dickinson : Are you testifying that you know it is 
true, Mr. Corey. 

The Witness : No. 

Mr. Dickinson: You simply do not know that it is not? 

The Witness : I am just simply accepting it. 

By Me. Kellogg: 

Q. Does your recollection disagree with the statements 
as I made them to you from this memorandum I have ? If it 
does, I should be glad to know it. 

Me. Dickinson : I understood that he had no recollection 
about it. 

Me. Kellogg : I understood him to say that this was his 
general recollection. I want to get that straight. 

By Mr. Kellogg: 

Q. I want to ask if that is your recollection. Have you 
any recollection on the point of there being Hartley leases 
made? 

A. Yes; but I do not recollect the price. 

Q. You do not? 

A. No. 

Q. Are you now prepared to disagree with the informa- 
tion I have to the effect that 75 cents was paid? 

A. I am not, no. ^ 

Q. Is it not a fact, Mr. Corey, that in the year 1906 there 
were several leases made — ^I have here a memorandum of 
at least two— by the Hartleys, one to the New York State 
Steel Company, and another to the Eepublic Iron & Steel 
Company, on a 75 cent basis, covering ore which, according 
to my memorandum, is in one case 53.58 metallic content, and 
that 75 cents was paid? 

Mr. Dickinson : I understand you are simply using that 
as a basis of inquiry, Mr. Kellogg. You are not offering that 
as substantive evidence of the facts, yet. 
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Mb. Kellogg : No. It is not my case. I am not offering 
the leases in evidence. "When it comes to our side of the case — 

Mr. Dickinson : We do not admit your statements there 
to be facts, that there were such leases. 

Mk. Kellogg: I am simply asking the witness — 

Mr. Dickinson: I understand. 

Mr. Kellogg: I shall never testify in this case, Judge. 

Me. Dickinson : I understand. I did not want to leave 
any room for supposing, however, that we pass those things 
as correct statements, without question. 

Mk. Kellogg : Not at all. I am a seeker for light. 

(By request, the stenographer repeated the pending ques- 
tion as follows) : 

" Q. Is it not a fact, Mr. Corey, that in the year 1906, 
there were several leases made — I have here a memorandum 
of at least two — ^by the Hartleys, one to the New York State 
Steel Company, and another to the Eepublic Iron & Steel Com- 
pany, on a 75 cent, basis, covering ore which, according to 
my memorandum, is in one case 53.58 metallic content, and 
that 75 cents was paid?" 

The Witness : I have no knowledge of those leases. 

By Mr. KjelIiOGG : 

Q. And you had made no investigation at the time of the 
Hill leases as to what leases between other parties of this gen- 
eral nature had been made 1 Is that correct 1 

A. I would not state that, no. 

Q. But you did not know of these leases, did you? 

A. I do not recollect them today, no. I may have heard 
of them. 

Q. Precisely. 

Is it not a fact, according to your personal knowledge, that 
after the time of the Hill lease, prices rose as high as $1.25 
and $1.35 a ton for ore, which in no case exceeded 59.50 metal- 
lic contents? 

A. I do not know that to be a fact. I knew that prices 
advanced after the making of the Hill lease. 

Q. Did you know, for instance, of a lease of a substantial 
quantity of ore, which my statement here shows to be 2,000,- 
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000 tons, made by one Allworth to Pickands, Mather & Com- 
pany, in 1909, two years after, for $1.35 a ton? 

A. No. 

Q. Or a lease made by Whiteside Cbisholm to one Coates, 
covering a much smaller quantity of ore in 1909, at $1.85? 

A. No. 

Q. Or a lease made by Fay to the New York State Steel 
Company, as far back as October, 1906, covering 3,200,000 
tons at $1.00 royalty? 

A. I do not. 

Q. And that the metallic content of that ore is given here 
as 56.10, and it is stated to have been largely Bessemer, under-' 
ground, fairly good mining conditions ? You never had heard 
of those leases? 

A. I never had. 

Q. In giving your opinion as to the 50 cents valuation of 
the Hill ores, what elements did you have in consideration 
with regard to the Hill lease itself? What particular fea- 
tures of the Hill lease itself did you have in mind? 

A. I do not understand the question. 

Q. I will preface it by another, then : Did you, at that time, 
have a personal familiarity with the terms of the Hill lease? 
You know it is quite an extensive document, — a printed vol- 
ume almost, in size. With its sub-leases, which make an ap- 
pendix, it comprises roughly 1,000 printed pages. The lease 
itself comprises, if my recollection is correct, over 150 pages 
or 200 pages. Did you have personal knowledge of the terms 
of that lease? 

A. Yes ; I believe that I read the lease proper over once. 

Q. In giving your estimate of 50 cents as being the rea- 
sonable royalty which should have been paid in respect of this 
ore, what if any terms and conditions, — "elements" I called 
them before, — of this particular lease did you have in mind! 

Mr. Dickinson: I object to that, because I think counsel is 
in error in assuming that Mr. Corey testified that 50 cents was 
reasonable. 

Me. Kellogg: If he did not so testify, that is different. 

Me. Dickinson : I understood him to say 

Me. Kellogg : It is very satisfactory to us. 
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Me. Dickinson : I understood him to say that it should not 
be in excess of that. 

Mr. Keilogg : That is not quite as satisfactory. 

Mr. Dickinson : It is quite a different thing, however. 

Mr. Kellogg: I admit that. We will assume that the ex- 
cess is all that he will ever go to, — that the 50 cent limit is the 
only one he will give us. 

By Mr. Kellogg : 

Q. In stating that you did not think that ore ought to have 
been paid for in excess of 50 cents a ton, will you kindly tell 
me what terms and conditions or elements of the Hill lease 
you had in mind, if any? 

A. I had in mind the value of the ore solely. 

Q. Wholly irrespective of the particular terms of the Hill 
lease? 

A. I really do not know what you are driving at. 

Q. I did not realize that there was anything occult in my 
question, but I shall try to make it more clear. Perhaps I can 
show what I mean in this way : 

Were you considering that the price of the ore which 
would have been gotten out of these Great Northern proper- 
ties should be valued on just the same basis as if you had 
gone out anywhere and picked up a little bunch of 100,000 
tons or 200,000 tons or 1,000,000 tons of ore in an isolated 
bunch, so to speak — that is not a very happy word? Were 
you, in other words, treating this particular Hill lease just aa 
you would treat a small lease for a small quantity of ore ? 

A. No. 

Q. What differences did you draw in your mind? 

A. I was placing my valuations on the Hill ores as in com- 
parison with the leases we had made with the Canisteo and 
the Walker people. 

Q. Were there any other leases that you had in your mind? 

A. No ; I believe not. 

Q. The Canisteo lease covered an estimated tonnage of 
how much? 

A. I could not answer that offhand. 

Q. Within what limits? You can give me, of course, some 
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general idea? What was the outside figure that could possi- 
bly have been involved there? 

A. I will ask Mr. Severance. Do you know how much was 
in the Canisteo ? 

Mr. Severance: I do not remember. Do you know, Mr. 
Eeed? 

Mr. Eeed: I do not remember. 

By Mr. Kellogg : 

Q. I do not want to take up too much time. You have no 
recollection. 

A. No. 

Q. Was it large? 

A. It was a very material amount, both in the Canisteo and 
Walker. 

Q. Well, 1,000,000 tons or 2,000,000 tons or 5,000,000 tons 
or 10,000,000 tons or what? 

A. I presume over 10,000,000 tons. 

Q. Something like 10,000,000 tons approximately in the 
Canisteo? More than that? 15,000,000 tons? Give me the 
best estimate you can, approximately. 

A. You are merely asking me to guess on these things, and 
I decline to guess. 

Q. I do not want to ask you to guess, but I am just asking 
you to give me your best recollection, if you have any. If 
you have any recollection, we will take that. If you have no 
recollection, just say so. 

A. I have no recollection, as I have been trying to tell you 
for some time. 

Q. How about the date of that lease? What was that? 

A. The date of the Canisteo was about 1905 or 1906. 

Q. That was perhaps two years before the Hill lease, or 
only one year? Which is your recollection as to the date? 

A. I decline to answer the question. 

Q. Why do you decline to answer the question? 

A. Simply because I am telling you from memory, and you 
keep on pressing me and harassing me on questions which I 
decline to answer. 

Q. I am asking you simply this : Have you, now, any more 
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definite recollection than you have given me of the date of that 
lease ? If you have, please let me have it. If you have not, 
please say so. 

A. Certainly not. If I had, I would tell you. 

Q. Why did you not say that before? 

What is your best recollection, if any, of the quantity of 
ore which was covered by the other lease you mentioned — ^the 
Walker. Is that the name? 

A. The Walker lease, yes. 

Q. What is your best recollection as to the amount of ore 
covered by that! If you have no recollection, just say so. 

A. I would say between 30,000,000 and 50,000,000 tons. 

Q. What is your best recollection as to the date of that 
lease? 

A. That was about six months to a year prior to the Hill 
lease. 

Q. Have you, at the present moment, any recollection of 
any lease made by your companies, any of them, at or about 
the time of the Hill leases ? 

A. No. 

Q. Precisely. Now then, if I understood you correctly, — 
and if not, you will kindly correct me — ^in saying that you 
thought that 50 cents a ton was the outside figure that should 
have been paid for the Hill ores, you were simply taking the 
Hill lease as a case similar in its general, substantial re- 
spects, to those two leases you have just mentioned, and be- 
cause you paid less on those two leases, you gave it as your 
opinion that more ought not to have been paid on this lease? 
Is that correct? 

A. Yes ; I think we might assume that that was correct. 

Q. And that is your basis of comparison? 

A. Yes. 

Q. So far as the negotiation of the Hill lease is concern- 
ed, Mr. Corey, did that fall within your personal charge? 
If not, who had charge of it? 

A. The details and examinations were conducted by the 
oflScers of the Oliver Iron Mining Company. 

Q. The examinations of the property? 
A. Yes. 
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Q. I was speaking of the negotiations with whoever rep- 
resented the Great Northern interests. 

A. I was not present at the negotiations. 

Q. Am I correct in thinking that Judge Gary had per- 
sonal and exclusive charge of those negotiations, and that 
they were conducted with Mr. James J. Hill personally, if 
you know? 

A. I believe that Mr. Frick was present at some of the 
negotiations. 

Q. So far as you were concerned, you had nothing to do 
with those negotiations. 

A. I had nothing to do with those negotiations. 

Q. At the present moment, Mr. Corey, have you in mind 
the principal terms or conditions of the Great Northern 
lease? 

A. I have not. 

Q. Tou have assumed, in making your answers on direct 
examination and on cross examination, that they were sub- 
stantially the same as the Canisteo and the Walker lease that 
you have mentioned? 

A. I do not remember whether they were materially dif- 
ferent or not. 

Q. May I call your attention to one or two specific points, 
which I shall not occupy long in doing? Is it not a fact that 
this Great Northern lease was supposed, at the time it was 
made, to embrace a tonnage estimated at about 250,000,000 
or more? 

A. Yes. 

Q. Is it not a fact that this tonnage was contained in 
various groups or bodies of ore in the Mesabi district at 
different places? 

A. The western end of the Mesabi. 

Q. The western end of the Mesabi Range? 

A. Yes. 

Q. Is it not a fact that the terms of the lease were such 
that the Steel Corporation or its subsidiary company had the 
right to thoroughly explore the whole region containing this 
two hundred and fifty million odd tons during the period of 
the lease? 
A. Yes. 
Q. Is it not a fact that, after having so explored, the Steel 
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Corporation had the right to select the place or the places at 
which excavations would be cheapest, the ore best and driest, 
and transportation most convenient, and to confine its oper- 
ations so far as the minimums were concerned, to those places 
thus selected? 

A. That is my recollection. 

Q. In other words, this Hill lease gave you a call on the 
best ore contained in 250,000,000 tons located at various spots 
of the western end of the Mesabi Range? By "call" I mean 
the right to select and take the best there was from this ore 
in this general district. 

A. They had the right to select the points of location, yes. 

Q. And to confine their efforts, their mining, to such 
points as seemed to them best adapted for economy and other 
purposes ? 

A. I do not like the way you state that, Mr. Kellogg. 

Q, Will you be so good as to correct me, if I am wrong? 
I do not intend to be wrong, I don't think I am. Please point 
out where you think I am wrong. 

A. What was the length of time the lease was to obtain? 

Q. Fifty years with a right of cancellation in eight years ; 
don't you know that? 

A. Yes. 

Q. Why did you ask me that question, Mr. Corey? 

A. And what was — 

Q. Pardon me, why did you, the President of the Steel 
Corporation, have to ask me who have only known of this 
case comparatively a few months a question like that about 
the Hill lease? 

A. I thought you were very familiar with it from the 
questions you asked me. 

Q. Didn't you know it was a fifty year lease, as you an- 
swered questions on the direct examination, with a right to 
cancellation at the end of eight years? 

A. Certainly. 

Q. Then why did you ask me that question? 

A, Do you object to answering it? 

Q. Not the least in the world, but I want to know why you 
had to ask me. Why did you have to ask that question ; was 



3100 WIIilJAM E. COEBY. 

it that you had forgotten completely in your testimony today 
the essential terms of the duration of the Hill lease? 

A. No, I wanted to see if you knew. 

Q. Have I qualified to your entire satisfaction as an ex- 
pert on the Hill lease? 

A. To a certain degree, yes sir. 

Q. I am very pleased indeed to learn it. You said a mo- 
ment ago that you objected to the way I stated the general 
provisions of the Hill lease as to the right to mine this ore? 

A. Yes. 

Q. "Would you mind stating in what respect if any I have 
misstated the privileges given by the Hill lease? 

A. No, I believe you have not misstated it. 

Q. What else do you want to add to that? 

A. I want to add this, that the Steel Corporation or its 
subsidiary the Oliver Mining Company, had the right to 
select the point of location for opening up mines, but as this 
lease obtained for a period of fifty years, in all probability 
it would be necessary to mine the poorer grade of ore as well 
as the better grade, and to operate in view of the best econ- 
omy — it is necessary to take out the poorer grades of ore with 
the rich. 

Q. So that if the Steel Corporation expected to carry out 
the contract of the lease and mine ore for fifty years, it would 
be neither possible nor practicable to select the locations and 
mine the richest and best ores and leave the other ore in the 
ground; that is the only point, that is if the lease ran fifty 
years ? 

A. If the lease ran fifty years. 

Q. As a matter of fact, there was a provision of course 
authorizing cancellation at the end of eight years? 

A. Yes. 

Q. Is it not a fact that the Steel Corporation has done 
during that eight years exactly what you just said it would be 
impracticable for them to do, that they had selected rich ores, 
the best located, most concentrated locations, and have con- 
fined their efforts to those particular ores and left the rest, 
isn't that a fact? 

A. I believe that it is. 
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Q. In other words, the impracticable and impossible has 
actually been done in this particular case. Will you kindly 
tell me why it is not also a fact that — of course it is a matter 
of public record — that this lease was cancelled in time for the 
termination of it on January 1, 1915; I suppose that is on 
record, that it has been cancelled. 

Mr. Dickinson: I object to it on the ground that it is 
secondary evidence, if there is any written cancellation, and 
our understanding is that the cancellation was not final as 
to all the property, but that there were re-leases for taking 
over some of the property — 

Mk. Severance: Oh, no. 

Mr. Kellogg: That is a matter of record and the record 
is the best evidence. 

Mr. Severance : The lease is cancelled on all the property 
except that which is being actually surrendered. 

The Witness : It has. 

Mr. Colton : The papers I had in regard to that said there 
was then pending a contract, one that was not in my posses- 
sion, an informal contract relating to the properties; I have 
never seen that informal contract, and until I have seen it 
I certainly with Judge Dickinson wish to object until we 
see it. 

Mr. Severance: We will give you the contract; I think I 
can give them all to you. 

Mr. Kellogg: You shall have them. 

By Mr. Kellogg : 

Q. Now, Mr. Corey, just a few more questions on this 
line; isn't it a fact in your opinion that a lease covering such 
a quantity of ore as this is located at various places and giv- 
ing such privileges as this Hill lease gave, was a somewhat 
different lease from the Walker or Canisteo lease as you treat 
the terms of those leases? 

A. No, I cannot see any difference. 

Q. You cannot see that they give any greater privileges 
or greater value than those two leases'? 

A. I do not. 

Q. Will you tell me what the provisions of the Canisteo 
leases were, the substantial provisions, not the details, how it 
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compared with the Hill lease; was there a cancellation clause 
in that lease? 

A. No. 

Q. How long did that lease run? 

A. I do not recollect now the length of time. 

Q. A substantial time? 

A. A substantial time; the royalties were reasonable and 
the minimums were reasonable. 

Q. But you had no right to get out of it at any time if you 
wanted to, or not earlier than the termination of the lease? 

A. No, I would not state that; I believe that the Canisteo 
lease could be thrown up. 

Q. You have I suppose no copy of that? 

A. I have not ; and I have not looked at them for three or 
four years. 

Q. With regard to the Walker lease how did its terms 
compare with the Hill lease, if you remember? 

A. My recollection is that the royalty was fair and the 
minimums reasonable. 

Q. I am talking about the terms of the lease ; did you have 
the right or the opportunity to select there any such quantity 
of ore in the Walker lease that you had the right to select 
there under the Great Northern lease? 

A. No, I would say not. 

Q. Did you have any such choice, any such range of choice 
among the ores covered by the Walker lease as was given by 
the 250,000,000 tons under the Hill lease? 

A. The range would not be as good, no. 

Q. Is not the question of having a wider range and a wider 
opportunity of selection both as to quality and location of 
ores of some value ? 

A. I do not see any material difference. 

Q. You are quite clear as to that, are you, that you see 
no material difference between a lease of a quantity of 
15,000,000 which gives you no privilege of selection as com- 
pared with a call on ore of 250,000,000 tons for a period of 
eight years; do you wish to put that upon the record? 

A. I certainly have no objection to it. 

Q. And the same is true as to any other quantity of ore 
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whatsoever as compared with 250,000,000 tons with the priv- 
ilege that the Hill lease gives'? 

A. That question is ridiculous and I decline to answer it. 

Q. Why do you decline to answer, because it is ridicu- 
lous? 

A. Yes. 

Q. Can't you answer it? 

A. Certainly I can. 

Q. Then please answer it and let the court judge the 
ridiculousness of it. 

A. Judge, I contend that the question is ridiculous with 
any other amount of ore you might say from one ton up to 
ten or a hundred tons of ore. 

Q. Where do you draw the line? 

A. I draw the line between a material body of ore and an 
amount that would be in my opinion ridiculous. 

Q. Do you for instance think and wish to be understood 
as saying that there is no material distinction between a lease 
we will say covering 10,000,000 tons and a lease which gives 
you a right of selection from 250,000,000 tons, good for eight 
years; that no additional element of value should be con- 
sidered as belonging to the latter lease? 

Me. Dickinson : I object to that ; that is a different ques- 
tion from the one put to the witness before. 

The Witness : No, I do not care to answer any such line of 
questions at all. 

By Me. Kellogg : 

Q. You refuse to answer the question? 

A. You can put it down that the witness refuses to answer. 

Q. The witness refuses to answer? A. Yes. 

Mb. Dickinson: Will you repeat the question, please. 

(The stenographer thereupon read the question as fol- 
lows) : 

"Q. Do you for instance think and wish to be understood 
as saying that there is no material distinction between a lease 
covering, we will say, 10,000,000 tons and a lease which gives 
you a right of selection from 250,000,000 tons, good for eight 
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years; that no additional element of value should be con- 
sidered as belonging to the latter lease!" 
By Me. Dickinson: 

Q. Have you any opinion on that, Mr. Corey, that would 
enable you to answer that? 

A. No, I would prefer not to answer it. 

Mb. Dickinson: I think it is proper for you to do it if 
you can do it. 

Me. Colton : I agree with Judge Dickinson. 

By Me. Kellogg: 

Q. With the solicitations of both counsel you stiU refuse 
to answer that question? I am very much interested. I ask 
you if you still refuse to answer that question when both 
counsel for the Government and myself join in the request 
that you do so. 

A. I have answered — 

Me. Dickinson : Mr. Corey, of course I have no right to 
direct you to answer any question. I am not your counsel, 
but there is no Judge here who can rule on these questions 
and I would suggest the propriety of your answering it the 
best that you can. 

The Witness : I accept your suggestion. Bead the ques- 
tion. 

(The stenographer thereupon repeated the question as 
follows) : 

"Q. Do you for instance, think and wish to be understood 
as saying that there is no material distinction between a 
lease covering, we will say, 10,000,000 tons and a lease which 
gives you the right of selection from 250,000,000 tons good 
for eight years; that no additional element of value should/ 
be considered as belonging to the latter lease." 

The Witness : I would state that I consider that there is 
no material difference. 

By Me. Kellogg: 

Q. And you wish to have that as your last word on the 
subiect. do vou? 
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Mb. Dickinson : I guess it will be Hs last word unless 
you ask Mm some more questions. 

The Witness : If you will allow me to make tliat the last. 

By Mr. Kellogg : 

Q. I wiU ask you to answer the question. 

Mr. Dickinson: You won't allow him to have the last 
word. 

By Mr. Kellogg : 

Q. Do you wish to have that go on the record as your final 
opinion upon that subject? 

A. I have answered the question, I believe, once before. 

Q.. That there is no material difference? 

A. I answered it once before, and along the same line of 
reasoning. 

Q. That there is no material difference between those 
two leases that I have assumed, is that correct? 

A. I believe my answer — I have answered the question. 

Q. Just say yes or no, so we will have no doubt about 
it; you wish to be understood that there is no material differ- 
ence in your opinion between the two leases that I have as- 
sumed in my question so far as the value is concerned. I 
want to know seriously is it so hard for you to say yes or no 
to that question that renders it necessary — ^just answer that, 
please. We want to go home, and we want your final last 
word on the subject, either yes or no. 

A. I would state that I consider that there is no material 
difference. 

Whereupon, at 4 :10 P. M. an adjournment was taken until 
Monday, January 27th, 1913, at 10:30 o'clock A. M. at 71 
Broadway, New York. 
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FORTIETH DAY. 

Empire Building^ 71 Broadway, 
New York City, 

Monday, January 27, 1913. 

Before Special Examiner John Arthur Brown: 

Present on behalf of the United States, Mr. Dickinson and 
Mr. Colton. 

Present on behalf of the Defendants, Mr. Lindabury, Mr. 
Severance, Mr. Bolling and Mr. Reed; also on behalf of the 
Great Northern Iron Ore Interests, Mr. Frederick E. Kel- 
logg and Mr. Chester W. Cuthell. 

WILLIAM E. COREY, 

a witness called on behalf of tlie United States, naving been 
previously sworn, testified further as follows : 

BE-DIRECT EXAMINATION, 

By Mr. Dickinson: 

Q. Mr. Corey, you were questioned, at page 5754 in re- 
gard to some differences between you and Judge Gary as to 
your retirement from the presidency, and also as to whether 
or not your feelings were as cordial at that period toward 
Judge Gary as they had been. 

I will ask you whether or not you are pecuniarily inter- 
ested in the United States Steel Corporation, and if, con- 
sidering what you have in other things, this is a large or 
small comparative interest. 

Mr. Severance: I object to that as indefinite, and asking 
a conclusion of the witness as to the relative importance of 
things. You have already* proved by Mr. Corey, on his 
direct examination, that he is a stockholder and a director. 
He testified to that in answer to your questions. If you 
want to ask him how much stock he has got, that is another 
matter. 

Mr. Dickinson: I do not care to ask him that. 
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Mk. Severance: He has already testified, on direct ex- 
amination, that he was a director and that he was a stock- 
holder. You asked him those two questions. Now, as to 
whether he has a lot of money in other things and less money 
in this, or a large amount of money in this and less in others, 
is — 

Mk. Dickinson: What I want to show is whether Mr. 
Corey is pecuniarily interested as a stockholder in the Unit- 
ed States Steel Corporation and whether it is, for him, a large 
or a small interest. 

By Mr. Dickinson : 

Q. Will you answer that question in your own way, Mr. 
Corey? 

Me. Severance : One moment. I wish my objection to go 
to the latter part of the question. The witness has already 
stated that he is a stockholder. What he might denominate 
large other people might think small, although I. think prob- 
ably the reverse would be true; what would be small to 
him would be large to most of us. 

The Witness: About one-fourth of my fortune is in se- 
curities of the Steel Corporation. 

By Mr. Dickinson: 

Q. In "securities" you include stock? 

A. Stocks and bonds. 

Q. Mr. Corey, state whether or not your personal feel- 
ings are favorable or unfavorable to the success of the Gov- 
ernment in this dissolution suit that it has brought against 
the United States Steel Corporation and its subsidiaries. 

Mr. Severance : I object to that as incompetent and ir- 
relevant. 

The Witness: As I am particularly interested in the se- 
curities of the Steel Corporation, I am, naturally, favorable 
to the Steel Corporation. 

By Mr. Dickinson: 

Q. Will you answer the question a little more directly, 
Mr. Corey, and state whether you are sympathetic or opposed 
to the success of the Grovernment in this case? 



WILLIAM E. COEEY. 3109 

Mr. Seveeance: The same objection. 
The Witness: I am opposed to the Oovernment in this 
case. 

By Me. Dickinson : 

Q. State whether or not, Mr. Corey, when the United 
States Steel Corporation was formed in April, 1901, the Na- 
tional Steel Company, the Federal Steel Company and the 
Carnegie Steel Company were competitors in Interstate 
commerce. 

Me. Seveeance : That is not re-direct. I asked him noth- 
ing that could possibly give rise to such a question on re- 
direct examination. I do not suppose that makes much dif- 
ference, but it is a fact. 

By Me. Dickinson: 

Q. You asked whether the Illinois could get into certain 
territory. The question was : 

"I understand that, but the Illinois did not get into that 
territory to any extent as against the Carnegie Company or 
the Lackawanna or the Cambria or the Pennsylvania." 

The question is now, whether, at the time of the formation 
of the United States Steel Corporation, the National Steel 
Company, the Federal Steel Company and the Carnegie Com- 
pany were competitors in interstate commerce. 

A. I would like to have the question read again. 

(By request, the stenographer repeated the pending ques- 
tion as follows :) 

"Q. State whether or not, Mr. Corey, when the United 
States Steel Corporation was formed in April, 1901, the Na- 
tional Steel Company, the Federal Steel Company and the 
Carnegie Steel Company were competitors in interstate com- 
merce. ' ' 

The Witness: Yes. 

By Me. Dickinson: 

Q. You were asked, on page 5663 as follows : 

"Now it is a fact from the time that pool was broken up 

in 1904 or 1905, as you have stated, while the different rail 
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makers may have come togetlier and had a conference or 
conferences, with the executive officers of the railroads, there 
was never any agreement entered into between the rail 
makers from 1904 or 1905 on, either to advance, reduce or 
maintain prices. Is that not true?" 

And your answer was "That is true." 

In that connection what do you mean in your answer to 
cover by the expression "any agreement." 

A. Just as I stated; there was no agreement as to prices. 

Q. Was there or not an understanding at the time, each 
with the other, that a price announced would be maintained 
by the persons so announcing, and did or did not those who 
were there rely mutually upon such prices being maintained 
according to that announcement? 

(Mr. Severance: I object to that as incompetent. Mr. 
Corey cannot possibly know what was in the minds of the 
other gentlemen or whether they relied on what was said, or 
whether they did not rely upon what was said. He can prop- 
erly state as to what he intended to do as to any prices that 
he named; but he cannot possibly know as to whether other 
gentlemen intended to maintain the prices that they named. 
As a matter of fact the witness has stated on cross-examina- 
tion, with reference to conferences that were held, that the 
prices named by gentlemen were not maintained. Therefore 
it is incompetent to ask him to testify as to what was in the 
minds of other people or what they intended to do. He could 
not know that. 

Mr. Dickinson: Well, we shall see. 

Mr. Severance: Yes; we shall see. 

(By request, the stenographer repeated the pending quesn 
tion as follows:) 

"Q. Was there or not an understanding at the time, each 
with the other, that a price announced would be maintained 
by the persons so announcing, and did or did not those who 
were there rely mutually upon such prices being maintained 
according to that announcement?" 

Mr. Dickinson : For the present I will withdraw that ques^ 
tion, and ask Mr. Corey this : 
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By Mb. Dickinson : 

Q. What was the object of those meetings, Mr. Corey! 
Why did they come together and talk about prices ? 

A. I do not know that I have admitted that they did come 
together and talk about prices. 

Me. Sbveeanoe: Mr. Corey is quite correct. He never 
testified that the rail makers came together and talked about 
prices. 

By Mr. Dickinson : 

Q. You are referring to the rail pool, there ? 

A. That was your question, as I understood it. 

Q. Yes; that is true, that refers to rails. 

A. I object to the term "rail pool." There was no rail 
pool at that time. 

Q. You were asked about the attitude of the United States 
Steel Corporation in opposing the raising of the price of 
rails above $28.00 a ton when other of the rail makers at that 
time were advocating it. Did this attitude of the United 
States Steel Corporation prevent the raising of the price of 
rails at those periods to which you refer above $28.00? ,; 

A. What period was that, to which you refer? ; ■ 

Q. The question that was asked you was this, on page 
5663 of the record : 

"Is it not a fact that in some of those conferences after 
the pool was broken up, some of the outside manufacturers— 
by that I mean rail makers other than those belonging to the- 
United States Steel Corporation — wanted to raise the price 
of steel rails, and the Corporation declined to raise its price?! 
Do you not know that?" And the answer was : "Yes ; I have 
heard suggestions from some of the other rail makers to that 
efeect." 

Me. Severance: Judge Dickinson, pardon me, but in fair- 
ness to the witness I think you should read his answer at 
the top of the next page, in that connection. 

Mr. Dickinson: I will pursue my own examination. If I 
am unfair to the witness, the court will have to judge of 
that. 

Mr. Severance : Very well. I will insert my objection 
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Me. Dickinson: I cannot be directed in my examination 
of the witness in that way. 

Mb. Sevebance : All right. 

Mb. Dickinson : I do not mean to be unfair to the witness, 
and I certainly do not mean to trap the witness into any 
statement. 

Me. Severance: Have you finished? 

Me. Dickinson: Yes. 

Me. Seveeance: I would like to insert an objection. I 
object to the question as unfair to the witness, and unless 
there is also inserted in it, or unless his attention is called 
to the fact that, on the next page, page 5664 of the record, in 
response to a question as to whether he was present at any 
conference at which the suggestion was made by the other 
rail makers and by the other rail manufacturers that the 
price ought to be raised, the witness said: "I am not pre- 
pared to state definitely that I was, but I recollect that it 
may not have been at a conference; it may have only been 
between individuals; but on several occasions other raU 
manufacturers have said to me that they thought the price of 
rails was too low and should be advanced; but I would not 
state that it was at a conference." 

I think, in fairness, that should be inserted in the ques- 
tion. 

By Mb. Dickinson : 

Q. Mr. Corey, did or did not the attitude of the United 
States Steel Corporation prevent, at any time, the raising 
of the price of raUs above $28.00, when that raise was sug- 
gested at a conference, or outside of a conference to any offi- 
cer or officers of the United States Steel Corporation? 

A. As the price was not raised, it may have been due to 
the influence of the officials of the Steel Corporation that the 
price was not raised. 

Q. I will ask you whether or not their influence was di- 
rected in that way, whatever the effect may have been. 

A. Yes ; I was opposed to advancing the price of rails. 

Q. "Why were you opposed, Mr. Corey, to raising the 
price? 

A. I felt that $28.00 was a fair price for steel rails, and 
that if the price was fair, we should not advance it. 
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Q. Mr. Corey, could or could not the Steel Corporation 
make rails cheaper than its competitors? 

Me. Severance: I object to that, as it does not appear 
by the testimony— not questioning Mr. Corey's capacity as 
a rail manufacturer— that he was familiar with the plants of 
the competitors of the Corporation. 

Mb. Dickinson : I thought that was one of the boasts of 
the combination— a decrease in the cost of production. 

Me. Seveeance: It undoubtedly did decrease the cost of 
production. 

Mr. Dickinson: As compared with smaller plants. 

Me. Colton: Below $12 a ton? 

(By request of the witness, the stenographer repeated 
the pending question as follows:) 

"Q. Mr. Corey, could or could not the Steel Corporation 
make rails cheaper than its competitors'?" 

The "Witness: In my opinion they could. 

By Me. Dickinson: 

Q. Mr. Corey, do you recall for how long a period the 
price of rails ruled at $28 a ton, approximately ? 

A. I do not; but for a long time. 

Q. During that period, was there any fluctuation in the 
cost of pig iron and the market price of pig iron? 

A. I do not recall specifically, but I would judge that 
there was. 

Q. Were these fluctuations at times wide, in the prices of 
pig iron, during that period? 

Mr. Seveeance: I object to that as asking for a conclu- 
sion. He should be properly asked what the differences were, 
rather than to characterize them. 

The Witness: It is very difficult for me to answer what 
occurred over a period of ten or fifteen years, and state 
figures ; very difiicult. I do not believe I am qualified to an- 
swer that question. 

By Me. Dickinson: 

Q. Whatever it may have been, such fluctuations did not 
change the price of rails during that period, did they? 

A. They did not. 
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Q. On page 5664 you were asked this question, and gave 
the following answer: 

"Q. It is a fact, is it not, Mr. Corey, that at various 
times, and even at the present time, the price of steel rails 
in foreign countries has been and is now higher than in the 
United States?" And you answered "Yes." 

Were these higher prices at such times as they existed 
affected, by the rail pool that had been entered into be- 
tween the makers of rails in this country and the makers of 
rails in foreign countries? 

Mk. Sevieeance: It does not appear by the testimony of 
the witness that he has any personal information as to a 
rail pool, and I object to the question as incompetent. He has 
not stated that it was a pool ; but simply an arrangement with 
reference to the trade in neutral markets; so that the ques- 
tion is hardly a fair one to the witness in view of his pre- 
vious testimony. 

The Witness: Any answer that I might make to that 
would only be an opinion or a hazard. 

By Mr. Dickinson: 

Q. Mr. Corey, you were president, were you not, of the 
largest producer of iron and steel products in the world? 

A. Yes. 

Q. You had been for a long time previous to that con- 
nected, part of the time as an operator and part of the time 
as a director, with what was one of the largest producers of 
iron and steel products in the world before the formation of 
the United States Steel Corporation? I mean the Carnegie 
Company. 

A. It was the largest. I had a little pride in that. 

Q. Your experience in the iron and steel business ex- 
tends over the larger part of your active life, business life, 
does it? 

A. Yes. 

Q. State whether or not, as President of the United 
States Steel Corporation, it was a part of your duties, in 
the discharge of your duties to your company, to inform your- 
self as to the markets not only in this country but generally 
in respect to iron and steel products, and as to the conditions 
that affected them from time to time? 
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A. Yes. 

Q. Now I will ask you, based upon that experience and 
knowledge and study of that business, whether or not in your 
opinion the formation of a rail pool or understanding or 
agreement between makers of rails in the United States and 
in foreign countries would have tended to raise the prices of 
rails at times in foreign countries. 

Me. Sbveeance: I object to that as incompetent, and as 
asking for expert testimony upon a subject that is not sus- 
ceptible of that sort of evidence, and also on the ground that 
it appears by testimony heretofore given by the witness that 
the tariffs of different countries were very effective in pre- 
venting producers in one country from entering into another. 
I am not quoting accurately in language the statement of 
the witness. I object further on the ground that the witness 
has not stated that there was a pool, as the word is under- 
stood and has been defined in his testimony, and also as in- 
competent and immaterial. And the witness has further 
stated that the foreign business of the company was in the 
hands of Mr. Farrell. 

Mr. Diokinson: The question is hypothetical, so far as 
the pool arrangement is concerned. 

By Me. Dickinson : 

Q. But I will ask you whether or not it was the business 
of Mr. Farrell to report to you and keep you informed as to 
the foreign conditions affecting the business of the United 
States Steel Corporation. 

A. He did, from time to time. 

Mr. Dickinson: Now repeat the question and I will ask 
you for an answer. 

(By request, the stenographer repeated the question as 

follows:) 

"Q. Now I will ask you, based upon that experience and 
knowledge and study of that business, whether or not in your 
opinion the formation of a rail pool or understanding or 
agreement between makers of rails in the United States and 
in foreign countries would have tended to raise the prices of 
rails at times in foreign countries." 
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Mr. Sevebancb: I make the further general objection to 
the one I made before, that it is not founded upon any evi- 
dence in the record. 

By Mr. Dickinson : 

Q. Now Mr. Corey, wUl you please answer that? 

A. I cannot state positively that it did, but it would prob- 
ably have that effect. 

Q. Are pools made generally to lower prices or main- 
tain prices? 

Mr. Sbvbeance: I object to that as irrelevant and imma- 
terial. 

By Mr. Dickinson : 

Q. What is the object generally of competitors forming 

pools ? 

A. I have never admitted, Judge, that there was a pool. 

Q. On rails? 

A. That there was an international pool on rails. 

Q. I am not asking you that. 

Mr. Severance: I want to be sure that that language 
went into the record correctly. "Will you read it. 

(By request, the stenographer repeated the- answer as fol- 
lows :) 

"A. That there was an international pool on rails." 

Mr. Severance: That is, you mean you never admitted 
that there was an international pool on rails ? 
The Witness : No, sir. 

By Mr. Dickinson : 

Q. Have you ever denied it? 

A. No. 

Q. Now I will ask you to answer my other question. Bead 
it to him, please, as to the object of the formation of pools. 
That is not based on any assumption that there is any foreign 
rail pool. 

(By request, the stenographer repeated two questions as 
follows:) 

"Q. Are. pools made generally to lower prices or main- 
tain prices?" and 
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"Q. What is the object generally of competitors forming 
pools?" ^ 

Mr. Severance: Let ns get the question straight. Which 
one is it? 

Mr. Dickinson: Let us have the first one. 

Q. Are pools made generally to lower prices or maintain 
prices? 

Mb. Lindabury: Is this asked of him as an expert on 
pools? I would object, because the witness has not been 
shown to be an expert on pools. 

By Mb. Dickinson : 

Q. Will you answer the question? 

A. I have known associations to maintain at times the 
price, to advance the price at times, and to lower the price 
at times. 

Q. State whether or not the general purpose of pools is 
to increase competition between competitors who enter into 
them. 

Mb. Sevebance: I will make the same objection that Mr. 
Lindabury made, and as irrelevant. 

The Witness : I do not understand the question. Will you 
read it, please? 

(The stenographer repeated the question as follows:) 
"Q. State whether or not the general purpose of pools is 

to increase competition between competitors who enter into 

them. ' ' 

The Witness : I would not state that it is not the intention 
to increase competition. In that connection I would like to 
say, Judge Dickinson, that practically every question that you 
have asked me is from information found in the minutes of 
the Carnegie Steel Company. You have those records. Why 
depend upon my memory to answer these questions when 
you can find the answer in those same records? That is 
enough. 

By Mb. Dickinson : , 

Q. I will go back to the Carnegie minutes, and read to 
you from page 1090, as follows : 
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"At a meeting of the Board of Managers of the Carnegie 
Steel Company, Limited, held at the general offices of the 
association, Carnegie BuUding, Pittsburgh, Pa., at 12:30 
P. M. on Tuesday, September 14th, 1897, there were present 
MM. Schwab (President), Curry, Peacock, Phipps, Wight- 
man and Lovejoy (Secretary) ; also MM. Thomas Morrison, 
D. M. Clemson and George E. McCague. (Mr. Frick in the 
East; Mr- Singer abroad; Mr. Pontefract ill.) 

"The President submitted his usual monthly report as to 
the operations at the works for the month of August as fol- 
lows: 



" 'Edgar Thomson Steel Works produced during the 
month 52,662 tons of Ingots, and 45,153 tons of Rails. The 
cost of manufacture was the lowest yet obtained, being $4.73 
from Pig to Eails." 

* * * 

" 'Duquesne Steel Works. These works produced during 
the month 36,355 tons of Ingots; 20,816 tons of Billets, and 
9,274 tons of Rails. Cost of manufacturing from Pig Iron 
to Billets was the lowest ever obtained, being $3.55 from Pig 
to BUlets, or 23e. per ton less than the lowest cost ever ob- 
tained at these Works. It is now believed by the Superin- 
tendent at these Works that with his new Blowing arrange- 
ments completed and some other changes of minor character, 
which he is now making, that he can ultimately reduce this 
cost to about $3.25 from Pig Iron to Billets. With Pig at 
$9.25, which was the cost of production last month, would 
give us very cheap billets. I think, generally considered, the 
practice at the Duquesne Works for the past month was the 
best we have ever had. 

" 'Appended, please find a comparative statement of cost 
of manufacturing rails between Edgar Thomson and Du- 
quesne. 

" 'Lucy Furnaces produced during the month 19,312 tons 
of Pig Iron at practically the same cost as preceding months. 
Note the comparative statement appended. 
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" 'Upper Union Mills made during tlie month 17,500 tons 
of Finished Material, being the largest month ever obtained 
at these Works. Costs were lower in nearly every depart- 
ment than any previous month. 

" 'Lower Union Mills shows an excellent reduction and 
especially in the cost of Sheared Plates. Although these 
works have operated in a very satisfactory manner, it is be- 
lieved that when labor is properly adjusted, and on a basis 
with similar mills throughout the district, that their cost will 
be materially reduced. 

Edgah Thomson and Duqubsne Eail Mills. 



COST OP MANUFACTURE. 

Edgar Thomson 

Loss 1.13 

Repairs .64 

Labor 1.57 

Expenses 1.39 

4.73 



Duquesne 

1.33 

.58 

1.56 

1.42 



4.89 



FURNACE STATEMENT. 

Edgar Thomson 

Labor .84 

Eepairs .11 

Supplies .14 



1.09 



Lucy 


Duquesne 


.78 


.71 


.20 


.14 


.20 


.16 



1.18 



1.01' 



The record here states the manufacture at the Edgar 
Thomson Steel Works was $4.73 from pig to rails at that 
time. Was that ever reduced after that? 

A. What year was that? 

Q. This was in 1897. 

A. That was a very low cost, and I doubt if it ever was 
materially reduced. 

Q. Well, now, under the Duquesne Steel Works it says 
"with pig at $9.25, which was the cost of production last 
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month, would give us very cheap billets." Was the cost of 
pig iron ever reduced below $9.25 ? 

A. At certain plants it was. 

Q. After the formation of the United States Steel Cor- 
poration state whether the cost of production at the Car- 
negie Works was materially less than it was at the time 
that it was acquired by the United States Steel Corpora- 
tion. 

Mr. Sbveeance: Your question now, as I understand it, 
has no relevancy to the cost in 1897 concerning which you 
have read? 

Mb. Dickikson: No. 

Mr. Severance: You want to know whether it was re- 
duced from April, 1901, on? 

Mr- Dickinson: I want to know whether after April, 
1901, on, the Carnegie Company was operating 

Mr. Severance: More economically? 

Mr. Dickinson : at a lower cost, in obtaining the prod- 
ucts, than it had been before, materially less. 

Mr. Severance: You mean, then, before when? 

Mr. Dickinson: Well, I will say at the time it was ac- 
quired, or a year or two next preceding. 

The Witness : That question is perfectly clear. It said at 
the time it was acquired. 

By Mr. Dickinson : 

Q- Well, take it back for a year or two preceding. 

A. I would prefer to answer the question the way it was 
put. 

Q. Answer it that way, and then you can answer another 
way. 

A. Am I never going to get through? 

Q. I hope so. 

A. I would say that the costs were not materially reduced 
in the Carnegie Steel Company, for the reason that at the 
time of the acquisition of the Carnegie Steel Company in 
April, 1901, we considered that the plans were in first-class 
condition. 
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Q- You were asked about Ithe invasion of England in 
sending steel rails by the United States Steel Corporation, 
and yon have also stated, — althougb yon have not admitted 
as you have stated, that there was a foreign rail pool, — thai 
there was some understanding or some arrangement, as I 
understood you, between the American makers of rails and 
foreign makers of rails. Now, whatever that arrangement 
or understanding may have been, state whether or not this 
invasion was before or after that took place. 

Mr. Severance: I object to that question, as it is founded 
upon a statement in the record which the witness on cross- 
examination stated was incorrectly reported in the record, 
where the record on direct examination stated — the question 
was, was that the understanding, and the witness said he did 
not mean to so testify. 

By Mr. Dickinson : 

Q. I will read the record, page 5670. You were also asked, 
Mr. Corey — and I quote this from page 5519 — "you have 
stated, Mr. Corey, that under this, the United States Steel 
Corporation was not to sell and did not sell in countries 
abroad where steel rails were being manufactured. State 
whether or not, under this arrangement, the manufacturers 
of these other countries refrained from selling in the United 
States," and your answer was "That was the understand- 
ing-" 

You went on further 



Mr. Severance : That is what I quoted in my question. 

By Mr. Dickinson : 

Q. And you answered "That is a mistake, because my in- 
tention was to say that that was my understanding." You did 
say that? 

A. Yes. 

Q. Now, then, I will change that question and make it 
read as follows : State whether or not this invasion of Eng- 
land by the United States Steel Corporation in selling rails 
was before or after the time that you reached an under- 
standing that there was some arrangement between the manu- 
facturers of rails in this country and foreign countries. 
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A. The question is not clear to me- 

(The question was repeated by the stenographer as fol- 
lows:) 

"Q. State whether or not this invasion of England by 
the United States Steel Corporation in selling rails was be- 
fore or after the time that you reached an understanding that 
there was some arrangement between the manufacturers of 
rails in this country and foreign countries." 

By Mb. Dickinson : 

Q. Don't you understand that question? If not, I will 
try to make it clearer? 

A. I think I understand what you mean. 

Q. Did you personally reach the understanding from what 
Mr. Farrell reported to you that there had been some Mud 
6i an arrangement entered into between the manufacturers 
of rails in this country and foreign countries? 

"Mb- Sevebance: I object to that as iacompetent and hear- 
say, and asking for an opinion. 

The Witness : I have answered it there and I will answer 
it again. That was my understanding. 

By Mb. Dickinson : 

Q. Tou have spoken of the invasion of the United States 
Steel Corporation in the sale of rails, have you not? 

A. Yes. 

Q. "Was that invasion before or after the time when you 
got this understanding that we have just referred to? 

A. I can not recall the date or the exact period. 

Q. What is your best recollection on that? 

A. Have you no records ? 

Q. I have none at all. 

Mb. Colton: We called for the records in regard to that 
the other day. 

Mb. Sevebance: You can easily call for records that do 
not exist, for the sake of making a record yourself. 

Mb. Dickinson: It is not so easy to get some of them. 
We have been trying to get some for quite a while and have 
not been able to. 
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The Witness: I would not be positive, but I would pre- 
sume it was before that, prior to that time. 

By Me. Dickinson: 

Q. Do you recall any such invasion after that date? 

A. That is just the same kind of question, Judge. I have 
not stated positively that it was prior to that. 

Q. I understand. 

A. I felt that it was prior. 

Q. I ask you whether you can positively recall any such 
invasion after that date. 

Me. Seveeance: I object to any further cross examina- 
tion by counsel of his own witness. The witness has stated 
over and over again that he will not undertake to fix the 
time, and he should not be asked further to speculate about 
it on re-direct examination, I think. Thalj is hardly the 
proper way to examine one's own witness. 

The Witness: Do you insist upon an answer? 

By Me. Dickinson: 

Q. To the best of your recollection, Mr. Corey. 

A. I do not recall. 

Q. Do you recall any invasion of this country after the 
time that you got that understanding by English makers of 
steel rails, and if so, when? 

Me. Lindabtjey : I object to that. He has already testified. 
Me. Seveeance: I make the same objection. 
Is your question addressed to foreign manufacturers or 
only English? 

Me. Dickinson: English. 

(By request, the stenographer repeated the pending ques- 
tion.) 

The Witness : It is impossible, absolutely, for me to an- 
swer that question, for the reason that, at times, rails were 
sold on the Western Coast by foreign manufacturers and I 
cannot state specifically whether rails were sold by any for- 
eign manufacturers for the period referred to. 
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By Me. Dickinson: 

Q. Please state how and from whom you got that under- 
standing to which we have referred? 

A. As mentioned in the previous testimony, I believe I 
stated I gained that information through Mr. Farrell. 

Me. Dickinson: Just here, Mr. Severance, I call your 
attention to our request for the telegram. You said you would 
endeavor to find it. Has a search been made for it? 

Mb. Severance : I do not know whether it has or not. 

Me. Dickinson : We wanted to ask Mr. Corey about it. 

Me. Colton: We want the whole correspondence; not 
just the one telegram. 

Me. Seveeance: Mr. BolHng generally looks after thoae 
things. He is not here at the moment. I will inquire later. 

Me. Dickinson : We would like to get such information as 
you have on that. 

Me. Seveeance : Very good. If we can find it we will give 
it to you. 

Me. Dickinson: I will proceed, and come back to that 
later. 

By Me. Dickinson : 

Q. You were asked as follows, on page 5682 : 

"Q. I will ask you, Mr. Corey, whether you recall the 
fact that, during the last year you were President of the 
Steel Corporation, namely, the year 1910, the exports of steel 
rails by the Corporation to Australia amounted to 86,884.8 
tons?" And you said: 

"A. I do not recollect the figures." 

Whatever the figures may be, Mr. Corey, state whether or 
not those sales that were made by the United States Steel 
Corporation or its subsidiaries to foreign countries were sold 
at a loss or at a profit. 

A. At a profit. 

Q. You were asked whether or not some of the rails which 
were made by the Tennessee Coal, Iron & Eailroad Company 
under that Harriman contract, were complained of and taken 
back. Was that an entirely exceptional thing, when rails were 
furnished to railroad companies? Was that the only in- 
stance of that character that you knew of? 
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A. No. 

Q. In a new mill would that be more likely to happen than 
in one that had been running and gotten down to good bear- 
ings. 

A. In all probability, yes. 

Q. You were questioned, Mr. Corey, about the cost of 
making those rails by the Tennessee Company. I will read 
to you from the minutes of the United States Steel Cor- 
poration, 99th meeting of the G-eneral Managers of Sales 
Association, page 632, printed Volume II, Government Ex- 
hibits. It says the meeting was held in the Empire Build- 
ing, New York, at 11 :00 A. M., Friday, November 20th, 1908. 
Then it gives a list of those present, which I shall not read 
unless it is called for, and there is a heading "Increased Fin- 
ishing Capacity, Tennessee Coal, Iron & Eailroad Company." 

On page 635, Mr. Burr is reported as saying, referring 
to the cost of rails to the Tennessee Company : 

"As a matter of fact, their cost on rails at Ensley for the 
last three months has been under $20.00, and they have not 
been running half time." 

Do you know whether or not at any time after the ac- 
quirement of the Tennessee Coal, Iron & Railroad Company 
by the United States Steel Corporation the making of rails 
by the Tennessee Company was reduced to that or approxi- 
mately that amount? 

A. At what period is that? 

Q. This is November 20th, 1908. 

A. I fail to recall those exact figures, but I would be- 
lieve that a statement made by Mr. Burr would be abso- 
lutely correct. 

Q. Did you keep in touch with the reports from that com- 
pany? 

A. I did. 

Q. Was there or not a decrease in the cost of rails from 
the time you took it over? 

A. I could not state, specifically, that there was a reduc- 
tion in the cost of rails immediately after we took it over, but 
within several years after we had taken it over there was a 
reduction in the cost of all materials manufactured by that 
company. 
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Q. Mr. Corey, did you ever hear of a company by the name 
of the Seminole Land Company, or a company with a similar 
name to that? 

Me. Severance: I object. That is not re-direct. There 
is no such thing as that gone into on direct examination. 

Mr. Colton : It does not make any difference. 

Mr. Severance: I do not suppose it does to you; but I 
wish to make my objection for the record. 

The Witness : I have no recollection. 

By Mr. Dickinson: 

Q. If there is such a company, you know nothing, of your 
own knowledge, of it? 

A. I have no recollection. I may have heard of it. 

Q. To be a little more specific, Mr. Corey, I wiU ask you 
whether you know anything about a company in Alabama 
named the Seminole Land Company or a similar name to that, 
which has acquired iron lands in and around the Birmingham 
district. 

A. I do not. 

Q. You were asked in the former examination something 
about a girder rail mill. Now, with a view of asking you 
some further questions on that subject, I am going to read to 
you from the minutes of the Carnegie Steel Company, printed 
volume III of the Government Exhibits, page 1102 et sequitur, 
the date of the meeting being January 18th, 1898, you not, 
however, being recorded as present. 

Mr. Severance: Before you read that, I object to counsel 
endeavoring to suggest to the witness by reading the record 
of some meeting at which he was not present, which purports 
to be of a date long prior to the organization of the United 
States Steel Corporation, and particularly concerning a mat- 
ter which was not gone into or touched upon in the cross ex- 
amination. It is not re-direct examination, and it is entire- 
ly improper and incompetent. 

By Mr. Dickinson : 

Q. (Continuing reading). "Mr. Peacock: 'In discussing 
the girder rail situation with several of our people, fear has 
been expressed that we would not be able to take care of that 
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■business this year, and that it would pay us to defer making 
girder rails until next year, especially considering the num- 
ber of orders for other products we are getting. I have taken 
up the matter with the other girder rail makers, with a view 
to staying out of the market for a consideration, and expect 
to have the matter closed within a few days on terms very 
favorable to us. There seems to be considerable inquiry 
for T-rails, but we have no definite orders to report today.' " 

And, at the bottom of page 1103: 

"Me, Mokbison: (In reply to the Chairman) 'The girder 
rail mill is too large a mill to make T-rails to advantage.' " 

Then, further, at a meeting of the Board of Managers 
of— 

Me. Sbvekance : I make the same objection to reading 
from this further meeting. 
By Me. Dickinson : 

Q. Yes. I read from page 1104 : 

"The Carnegie Steel Company, Limited, held at the Gen- 
eral Offices of the Association, Carnegie Building, Pitts- 
burgh, Pa., 12:30 P. M., Tuesday, January 25th, 1898," as 
follows : 

Me. Seveeance: It is conceded that Mr. Corey was not at 
that meeting either? 

Me. Dickinson: Yes. He was not there. 

By Me. Dickinson : 

Q. (Continuing reading). "Mr. Peacock: 'We have closed 
up the girder rail matter of which I spoke last week, receiv- 
ing $100,000.00 in consideration of which we are to defer, for 
one year from January 1st, the making of girder rails. Out 
of this we will have to pay Wharton $7,500.00 for the cancela- 
tion of our contract to sell all our 1898 product through him. 
This leaves us in as good shape to begin making girder rails 
next year as we are now. In this connection I would like to 
correct the minutes of last week's meeting. The first ap- 
proaches in this matter were made by the other girder rail 
makers. They approached us. We did not go to them." 

"Me. Fbiick: 'It seems to me the arrangement is a very 
good one, especially as that mill will have all it can do any- 
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way. Our expenditures so far in fitting up the 38 inch mill 
for making girder rails amounts to $61,000.00. We get this 
back and ha\e a profit of over $30,000.00.' " 

¥ow I will ask you whether or not you recall that the 
Carnegie Company did have a mill which was capable of 
making girder rails. 

Mb. Sevebance: I object to that on the ground that the 
witness should not have his memory refreshed or attempted 
to be refreshed by the means adopted, and that it is not re- 
direct examination. 

The Witness : From that statement of facts in the min- 
utes I have no doubt that they had a mill, but I do not recol- 
lect particularly. It is 17 years ago. 

Mb. Severance: Your figures are a little in error, Mr. 
Corey. It is 14 years ago. 

The Witness: I will accept the correction- 

Me. Dickinson : We reserve the right to recall Mr. Corey 
after we get the correspondence we have called for. With 
that understanding we will not question Mr. Corey any fur- 
ther. 

EECROSS EXAMINATION, 

By Me. Sevebance : 

Q. Judge Dickinson drew out from you the fact that you 
have a considerable investment in bonds and stock of the 
Steel Corporation. You stated in answer to a question that 
about one-fourth of your fortune is invested in it. He then 
asked you, following that up, as to whether your sympathies 
were not with the defendant Corporation in this suit. You 
recall that, do you not? 

A. Yes. 

Q. And you said that they were. You did not mean by 
that to state that your sympathies Avere with the defendant 
in this suit because of any personal interest that you posi 
sess, and that your testimony would be iufluenced by any 
interest that you have as a stockholder or bondholder, did 
you? 

A. Certainly not; I only told the truth. 

Q. And you do not wish to be so understood, that you 
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did testify one way or the other in this case because of your 
personal interest! 

A. Certainly not- 

Q. And your sympathies in the matter are caused by the 
view you take as to the broad principles that should be ap- 
plied to the situation, are they not! 

A. I do not know that I understand the question. 

Q. You know what you think should be the result. You 
sympathize with what you think should be the result in the 
case; not what will be, but what ought to be! 

A. That is too deep for me. 

Q. You do not understand the question! 

A- No. 

Q. I think Mr. Lindabury suggests that the question went 
further. You were asked whether you did not desire the 
defendant to succeed in the case. Was that question put to 
you! 

Me. Chadbouene : No, the government to fail. 
Me. Seveeancb : It would be the same thing. 

By Me. Seveeance : 

Q. You said that, did you not! 

A Yes. 

Q. That was because you felt it ought to fail, not because 
you owned some stock in the Corporation or bonds, isn't 
that true, as a matter of principle 1 

Me. Dickinson : I object to that as irrelevant. 
Me. Seveeance: If you object to it, I withdraw the ques- 
tion. I did not suppose you would object to that. 

By Me. Seveeance :. 

Q. You were also asked by Judge Dickinson this morn- 
ing with reference to your testimony concerning the desire 
of some of the competitors of the Corporation to raise the 
price of steel rails, and that you opposed such action. There 
was no way that you could have prevented any of the oth- 
ers charging a higher price if they had wanted to, was there \ 
They had a right to charge that higher price if they wanted 
to, but it would have been difficult to have raised the price 
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as against a negative action of the Corporation or tlie big 
rail makers? 

A. Yes, they had a right to advance the price, but it 
"would have been impracticable or impossible as long as the 
Corporation did not advance its price- 

Q. And that same thing would apply if you had tried to 
advance the price and the Lackawanna and the Pennsylvania 
Steel and the Cambria had insisted upon keeping the price 
down. You would have had difficulty, would you not, to do 
business at the higher price? 

A, Certainly; it would have been impossible. 

Q. What is that? 

A. I say, it would have been impossible. 

Q. Impossible, yes. So that the large manufacturers, one 
or more of them, can keep down the price, but they can not 
raise it ; is not that true, Mr- Corey, unless the others fall in 
line with such rates? 

A. I will have to hear that again. 

(The pending question was repeated by the stenographer.) 

Me. Seveeance : Perhaps that is a little involved. I mixed 
it up a little bit. 

By Me. S'eveeance : 

Q. You testified the other day that in the eastern dis- 
trict, there was, I think I might say, a surplus rail produc- 
tion. 

A- Surplus capacity. 

Q. So that with that situation existing it was not feasible 
for any one of the large manufacturers to put the price of 
rails up if the others stood out against it? 

A. Absolutely. 

Q. By "absolutely" you mean they could not? 

A. Could not do so. 

Q. I want to call your attention to this matter. Is it not 
a fact that after the panic of 1907 and 1908 some of the other 
large manufacturers cut the wages of their employees, but 
that the Steel Corporation, although asked to do so by the 
other manufacturers, refused to do so, and maintained the 
wages at the higher price that obtained before the panic? 
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Mb, Dickinson : Wait a moment. That is objected to as 
irrelevant and incompetent. 

(By request, the stenographer repeated the question.) 

Mr. Dickinson: That is also objected to on the ground 
that it is leading the witness, who is a director of the defend- 
ant company. 

Me. Sbveeance: This is cross-examination. 

Me. Colton : "We have not gone into labor at all. 

Me. Severance: You did not dare to. 

Me. Colton: I object to it as immaterial. That is not 
an issue, and that is new matter not brought out upon direct 
or cross-examination. 

The Witness: Am I at liberty to answer the question? 

Me. Seveeance : Oh, yes. 

The Witness : That is a fact. 

By Me. Severance : 

Q. You were examined by counsel with reference to costs, 
and he selected the year 1897. Is it not a fact, as shown by 
statistics, that the prices of labor and materials were lower 
in 1897 than they have been in any year since the iron and 
steel statistics have been kept? 

A. I can only answer that in a general way, but I believe 
that immediately after the panic in — no, I can not give an 
intelligent answer to that. 

Q. You can not give the exact year? 

A. No, because prices 

Q, It lasted for several years ? 

Me. Colton : I object to that as leading. 

Me. Seveeance: Counsel knows very well that my state- 
ment is correct, so if he does not remember it, I will not 
press it. 

The Witness : I do not care to answer that question. 

By Me. Severance : 

Q. Very well, I do not care to press you. Now, $9.25 is 
an abnormally low price for pig iron, is it not? I withdraw 
that question, and I will ask it in another way. 

You recall that when you were examined by counsel the 
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other day as to the purchase of Valley pig iron, when coun- 
sel was endeavoring to show by you that that was done to 
sustain the stability of the market, the price was $18,50 to $19 
a ton? 

Mb. Dickinson : I object to that. 

Me. Sevekance : Let me finish the question. 

By Mr. Severance : 

Q. (Continuing). I will ask you whether or not, as a mat- 
ter of fact, the prices of pig iron usually range above $9.25 
a ton. 

A. Ask that again. 

(The question was repeated by the stenographer.) 

A. The selling price? 

Q. Yes, pig iron. 

A. The selling price of pig iron? 

Q. Yes. 

A. Yes, materially. 

Q. Have you ever known pig iron to sell for very much 
less than $9.25 in your whole experience ? 

A. I have never known pig iron in the North to seU as 
low as $9.25. 

Q. Will you give me your best opinion as to the cost of 
a rail mill, that is large enough to be economical? 

Mr. Dickinson: Are you through? 

Mr. Severance: Yes. 

Mr. Dickinson: That is objected to as entirely too in- 
definite, not showing the kind of rail mill, the capacity or the 
tonnage. 

Mr. Severance: I said "of economical size." 

The Witness: Do you consider that an important ques- 
tion? 

By Mr. Severance : 

Q. I would not have asked it if I did not. Yes, I would 
like your answer, your best judgment. If you feel that you 
have to have more data on which to base an opinion, I do 
not want to press you for an opinion, but if you feel that 
you can answer it, I would like to have it. 
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A. I should say a million dollars. 

Q. Would that build a steel mill? 

A. I think it would. 

Q. It would be rather small, would it not? I do not mean 
merely the rolls ; I mean the works necessary to produce steel 
rails from the plant. 

Mr. Dickinson: What was that question? 

Mr. Severance : I say a plant of economical size that will 
produce the iron and steel and the finished rails. 

The Witness: But you did not ask that question at all; 
you asked me about a rail mill. 

By Mb. Severance : 

Q. I know that ; you are right and I am wrong. I am ask- 
ing that now. I will withdraw the question and ask it again. 

What would be the cost of a mill, that is, the whole thing 
from the ore up, the blast furnace and the steel plant and 
the rail mill large enough to be economically operated? 

Mb. Dickinson: That is objected to because it does not 
state what time the question refers to, and it is also too 
general in character to enable the witness to answer. 

By Mb. Sevebance : 

Q. I will fix the date as of the time Mr. Corey went out 
of active business as president of the Corporation. 

A. Shall I answer the question? 

Q. Yes. 

A. I will have to do a little figuring. 

The Witness: Do you mean open hearth rails or Besse- 
mer? 

By Mb. Severance: 

Q, Either one or both, separately. I mean, state them 
separately if there is a difference in cost- 

A. There is a material difference. 

Me. Colton: Do you want him to give the tonnage and 
the capacity? 

Mb. Sbvebance: I am simply asking him for a mill large 
enough to be economically operated. You qualified him as 
an expert; I am leaving that to him. 
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Me. Dickinson: I think the positions he has held with 
these respective companies show that he is an expert. 

Me. Severance: I think so too. 

The Witness: I am prepared to answer the question. A 
rail plant equipped to produce 50,000 to 60,000 tons of rails 
per month would cost between ten and twelve million dollars. 

By Me. Seveeance: 

Q. That includes the blast furnace, and open hearth or 
Bessemer, which? 

A. I made it range from ten to twelve millions, so that 
it would cover both. 

Me. Dickinson: There is a little misunderstanding be- 
tween Mr. Colton and myself as to whether it included the 
ore. 

Me. Seveeance: I said from the ore up; not the ore. 

The Witness : No ore ; nothing but the raw material. 

By Me. Severance : 

Q. You do not know, from your own recollection, do you, 
Mr. Corey, anything about the shipments of steel rails from 
this country to England in 1905, the year after this date that 
is called to your attention by Judge Dickinson from the rec- 
ord? 

A. I do not recollect. 

Q. You would not undertake to say that the year after 
that there was not a substantial shipment to England, would 
you? You have no recollection about the dates? 

A. I would not. 

Me. Dickinson: I object to this, because the question is 
based upon a statement fixing it as the year 1905. I do not 
understand Mr. Corey to fix the time. 

Me. Seveeance: Mr. Dickinson, you read from the rec- 
ord, in the course of your peculiar means of refreshing the 
witness' recollection, from a meeting in 1904, and all the tes- 
timony that you tried to get from Mr. Corey, with very little 
success, on that subject, started from 1904. I am asking 
about the following year. 

Me. Colton : That was subsequent to 1904 that everything 
was to be done in regard to that matter. 
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Mk. Dickinson: I still insist that I do not think Mr. 
Corey has fixed any date as the time when he reached that 
understanding that we refer to. 

Me. Severance: He did not. 

Me. Dickinson: And your question impliedly fixed it as 
approximately 1905. I would like to get it fixed, but I do not 
think it has been, so far. 

By Me. Severance : 

Q. You were asked by counsel if the return of the rails, 
or a certain amount of rails made under that Harriman con- 
tract by the Tennessee Coal, Iron & Bailroad Company, was 
the only instance in which rails had been turned back, and you 
said it was not. You do not recall, do you, however, any other 
case where any such percentage of rails was returned on a 
large order as in that case? 

A. It is very difficult for me to answer that intelligently. 
I recollect that our people reported there were a number of 
rails returned, and made much complaint about the same; 
but it only came to me in a general way, and I could not state. 
The only thing I can say particularly is that our people com- 
plained continually to me about the number of rails that were 
coming back. 

Q. On that order? 

A. On that order, 

Q. Yes. 

A. But what the number was I could not state. 

Me. Severance : That is all. 

Mr. Dickinson : We have nothing further to ask Mr. Corey. 

(Whereupon, a recess was taken until 2:00 o'clock P. M.) 
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AFTER EECESS. 
At the expiration of the recess the hearing was resumed. 

J. S. GRASTY, 

was called as a witness on behalf of the United States, and 
having been duly sworn, testified as follows : 

DIRECT EXAMINATION 

By Mr. Dickinson : 

Q. What is your age? 

A. Thirty-three. 

Q. What is your residence? 

A. Charlottesville, Virginia. 

Q. What occupation have you there? 

A. I am professor in the department of geology in the Uni- 
versity of Virginia. 

Q. How long have you been such professor at the Uni 
versity of Virginia ? 

A. Since 190S. 

Q. Mr. Grasty, please state, so that I will not have to ask 
a number of questions, in a narrative form your education 
and experience in the matter of geology and chemistry, and 
actual investigations of iron and coal properties and plants 
in this country and abroad. 

A. I received my degree of Bachelor of Arts at Johns Hop- 
kins University. Following that I attended Washington and 
Lee University, where I graduated in geology and studied en- 
gineering. Then I returned to the Johns Hopkins University 
as a graduate student in the department of geology, studied 
geology and mineralogy, chemistry and allied subjects. Fol- 
lowing that I attended the intercollegiate field course con- 
ducted by the professors of Johns Hopkins, Harvard, Yale, 
Syracuse, and Northwestern and Reserve University. 

Q. Will you just explain what that was ? 

A. That was a field course in geology, covering the geology 
of all the eastern part of the United States, conducted by the 
professors of those different institutions. Then I did some 
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work in the United States Geological Survey in Virginia, 
among the Oriskany ores. After that I returned to Johns 
Hopkins. Following that year I went to the Massachusetts 
Institute of Technology and graduated there in Chemistry. 
Then I went south to examine some mineral properties, and 
was engaged by a Baltimore syndicate to investigate coal and 
iron properties. 

Q. State what section of the South. 

A. Chiefly in Alabama. 

Q. Will you give the time? 

A. It was about 1904. 

Q. How long did you continue there? 

A. I continued there for a couple of years, returning to 
Johns Hopkins in 1907, and received my Doctor's degree the 
following year, being called back there to get out a report on 
Massachusetts cement materials for the Maryland Geological 
Survey. I have been connected therefore with the United 
States Survey, Maryland, and at present with the Virginia 
Geological Survey. 

Q. Did you ever make any trips, any other trips to Ala- 
bama, other than those you have mentioned, for the purpose 
of examining the ore, and if so, when and how much time did 
you spend there ? 

A. I was there again for a year from 1908 to 1909. I had 
a yeai*'s leave of absence from Virginia University. I made 
many short trips, but I am mentioning now only the longer 
trips that I made, I mean that involved my staying there any 
considerable length of time. 

Q. State whether or not you became acquainted with the 
ore and coal deposits of Alabama during that time. 

A. I did. 

Q. What different kinds of iron occur in Alabama, and 
where are those deposits, and in what portion of Alabama are 
they thickest and commercially most valuable? 

A. There are two types of deposits in Alabama, the mag- 
natite, which are not important commercially, and the hema- 
tites and limenites, or brown ores, which are commercially 
important. Of those, the hematites are by far the most im- 
portant, and their tonnages are most definitely known. The 
hematites are of two kinds, the so-called gray ores, the gray 
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hematites of eastern Alabama, Talladaga County, and the 
Clinton iron beds, which occur in the Clinton formation and 
extend from about fifty miles from Birmingham northeast- 
ward, passing through northeast Alabama and northwest 
Georgia, and Tennessee, and can be traced even farther north- 
ward ; but the chief deposits are in the Clinton formation in 
the area just south of Bessemer and extending for ten or 
fifteen miles northeast of Birmingham. 

Q. How far is Bessemer from Birmingham? 

A. I should say it was in the neighborhood of about eigh- 
teen miles, probably, or a little farther than that. 

Q. How far northeast? 

A. It is not confined just to Alabama, by any means. 

Q. How far do those Clinton ores extend? 

A. They extend to New York. 

Q. Are not those ores as thick there as they are in Ala- 
bama? 

A. No, they are thin, two and a half to three feet in New 
York; thin in Pennsylvania; they have been worked in Vir- 
ginia when the price of iron is high, they are very thin and 
silicious; continuing through eastern Kentucky into Tennes- 
see, which brings us to the vicinity of Chattanooga, and thin 
to the north of Chattanooga, where they are worked at Eock- 
wood and from Chattanooga to Attala, just about forty miles, 
I should say, the Clinton ores are low in iron content, with 
probably only three or four points where they are at all work- 
able, the intervening points are lean and non-workable. 

Q. Are they not anywhere of the thickness or richness 
in iron content comparable to whiat they are around Birming- 
ham and Bessemer? 

A. They are not. 

Q. You spoke of Chattanooga. Is there any iron furnace 
in Chattanooga? 

A. The Citico Furnace Company and the Chattanooga 
Furnace, which Mr. Buek I think is President of. 

Q. Where do they get their ores ? 

A. The Citico Furnace gets its ore from Attala, which 
is 40 miles from Birmingham, about the same distance as 
Chattanooga, and from a point northeast of Gadsden, which 
is near Attala; and the Chattanooga Furnace Company gets 
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ores from Estelle, Ga., which is a continuation of the Clinton 
formation, where it is brought up to the west of Lookout 
Mountain in Northwest Georgia. 

Q. Are there beds of Clinton ore found everywhere that 
the Clinton Group or geological formation occurs? 

A. Practically so, but those beds are only of workable 
thickness and suitable composition for fluxing at a relatively 
few places in the Clinton formation. The Clinton formation 
is of widespread extent, but its iron ore beds of commercial 
importance are not. 

Q. They are not as widely extended as the formation it- 
self, you mean? 

A. Not as widely extended. 

Q. State whether or not the furnace conditions in Bir- 
mingham and the Birmingham region differ materially, so 
far as juxtaposition to these elements oi ingredients that 
go into the making of pig iron are concerned, from other sec- 
tions of Alabama and the United States generally and other 
countries where iron is made. 

A. The raw materials for manufacturing iron in the Bir- 
mingham district are better situated for assemblage than 
in any other portion of Alabama, or in Chattanooga, or, in 
fact, in the United States and, I might add, in the world. 

Q. Please explain the reason for making that statement. 

A. The reasons for making that statement are these: 
The materials employed in the manufacture of iron are iron 
ore, coke and fluxing stone. These materials are all found 
within a narrow radius in the Birmingham district. 

Q. From a transportation standpoint is there such a dis- 
trict known as the Birmingham district? 

A. Yes. 

Q. Within what radius is that? 

A. Within a radius of 25 miles there is a I21/2 cent freight 
rate. 

Q. What does that 12% cent freight rate apply to? 

A. That applies to all material in the district. 

Q. To iron ore and coke ? 

A. It applies to iron ore and coke. 

Q. And to any fluxing material, if any has to be used? 

A. And to the fluxing material. 
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Q. Is there any other place that you know of where those 
conditions exist? 

A. No. 

Q. (Continuing.) Where all the materials can he assembled 
as economically as they can there? 

A. I know of no such place. 

Q. State whether or not you have, in the pursuit of your 
studies, made a study of the cost of production of iron in 
various portions of the United States. 

A. I have, sir. 

Q. State whether or not with the same character of plant, 
looking to size and efficiency of plant, there is any place in 
the United States where pig iron can be made as cheaply as 
it can in the Birmingham district. 

Mr. Eeed : That is objected to, for the reason that the wit- 
ness has not been shown to be competent. 

By Mb. Dickinson : 

Q. Now, answer, if you please. 

A. I know of no other place where it can be made so 
cheaply. 

Q. At Pittsburgh does the iron have to be brought from 
a distance or not? 

A. It has to be brought from the Lake Superior district. 

Q. How about the coke ? 

A. The coke has to be brought in too. 

Q. There is water transportation and rail transportation 
also, is there? 

A. Yes. 

Q. But, take the Indiana plant at Grary, situated on the 
Lake; has that an advantage, or not, over Pittsburgh? 

A. It has, I think. 

Q. On account of what? 

A. Its proximity to the raw materials, and less trans- 
portation charges on the assembhng of raw materials. 

Q. There is no railroad transportation at ah, is there? 

A. No. 

Q. Or water transportation? 

Mb. Lindabuey: How would it do. Judge, to let us see 
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what the witness knows, without yonr telling him? You 
would not mind that, would you? 

Mr. Dickinson : Not at all. 

Mk. Lindabuby: We would prefer it. 

Me. Dickinson : That question may be stricken out. 

Mr. Lindabury : Oh, no. Let that be a guide for the fut- 
ure. 

Mr. Eebd: When you are telling us, will you not tell us 
how it gets from the mines to the boat? 

By Mr. Dickinson : 

Q. 1 will ask you that, Professor Grasty : Is there railroad 
transportation over any part of the transit of Lake Superior 
ores to the plant at Gary? 

A. There is, of course; but the main transportation is by 
water. 

Mr. Bebd: Which answer do you wish to stand. Judge? 

Mr. Dickinson: The last answer, of course 

Mr. Eeed: He has testified that there was no railroad 
transportation, and now he says there is. 

Mr. Lindabury: That was the Judge's testimony. He is 
not entirely responsible for that. 

By Mr. Dickinson: 

Q. There is transportation by rail, you say? 

A. By rail from the mines to the ships. 

Q. And then how is it carried? 

A. Then it is carried by water. 

Q. Take the other material, such as coke and limestone 
for fluxing. 

A. They have to be brought in by rail. They are not all 
there. 

Mr. Lindabury: Judge, do you mind seeing if he knows 
what state the mines are in? 

Mr. Dickinson : That would be rather a departure from 
my line of inquiry just now. 

Me. Lindabury: You would not mind asking that, just to 
please me, would you? 

Mr. Dickinson: In what respect? 
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Mb. LnfDABUEY: Just to ask him what state the mines 
are in, from which they ship to Gary. 

By Me. DioKifrsoN : 

Q. Do you know where the plant at Grary gets its ore? 

A. No ; I do not. I know that they get it from the mines 
of the Lake Superior district. Further than that I do not 
know which mines. 

Q. You do not know which mine' 

A. No. 

Q. But in which states are the mines situated that you 
refer to when you speak of the Lake Superior district? 

A. Michigan and Wisconsin, 

Q. Any other state? 

A. Those states surrounding Lake Superior to the south — 
Wisconsin and Michigan — ^the states in which the Menominee 
and Gogebic and Mesabi are located. 

Q. And where is the Mesabi situated? 

A. It is situated in Wisconsin. 

Q. In Wisconsin? 

Mb. Lindabtjbt: Now, Judge, — 

Me. Dickikson: I am just asking him. 

Me. Eeed: He has already answered, Judge. 

Me. Dickestson: I know he has. But are you sure about 
that, Professor? 

Me. Likdabtjbt: Why? 

Mb. Dickinson: I want to know. 

Me. Lindabuet : This is not cross examination, Judge. He 
is not a director in the Steel Corporation. 

The Witness: I am not familiar. Judge, with the Lake 
Superior ore situation, except from the reports on that dis- 
trict. 

By Me. Dickinson : 

Q. Have you ever been up there? 
A. No, sir. 

Q. Oh, you have never been up there? 
A. No, sir. 
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Mb. Lindabxjey: They do not teach geography in these 
schools from which he has graduated. You see the importance 
of not askiag leading questions, Judge, do you not? 

By Mb. Dickinson : 

Q. How do the manufacturing costs of Alabama compare 
with those of Virginia? 

A. There is a difference of about $2 per ton. 

Q. Tou spoke of gray ores. Do those ores carry with 
them fluxing material? 

A. No; they contain iron, silica, alumina — no lime. 

Q. How about the Clinton ores around Birmingham? 

A. They contain iron, alumina, and in the case of the hard 
ores, lime. 

Q. What percentage, if any, of fluxing material ordinarily 
has to be added to those Birmingham ores in order to make 
iron? 

Mr. Eeed: We object to that until the witness is shown 
to have some metallurgical experience, or some knowledge 
of furnace practice. 

The Witness : That will vary. In some cases the ores 
are so mixed that it is not necessary to add any limestone 
for fluxing purposes. 

By Mb. Dickinson : 

Q. How is it as to others ? 

A. As to others it is necessary to add limestone for flux- 
ing purposes ; a small quantity. 

Q. When you went to this Birmingham district for the 
purpose of making an investigation, what was the object that 
you had? 

A. I went there for a Baltimore syndicate, and the pur- 
pose was to obtain CHnton ores suitable for admixture with 
their gray ores, which were silicious ores ; the practice of the 
Birmingham district and of Alabama being to mix limey 
ores with silicious ores. 

Q. To what extent did you become acquainted with the 
holdings of iron properties there in that, section of the country 
about Birmingham? 

A. I examined all of the Clinton occurrences in Alabama. 
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Q. Just state what kind of examination you made ; whether 
yon went on the property or not. 

A. I went on the property. My examination was made 
in order to obtain an iron ore property for this syndicate, 
and in order to determine where the land might be available, 
I determined the ownerships at various points, and made 
examinations at various points. In doing this, all over the 
Birmingham district and Alabama, I covered the entire Clin- 
ton occurrence. 

Q. At what time did you say that was, Professor Grasty! 

A. That was in 1904, 1905, 1906, and down to 1907, in fact. 

Q. State whether or not you became familiar with the 
holdings of iron ore of the Tennessee Coal, Iron and Eailroad 
Company as of that time. 

A. I did, sir. 

Q. Looking to the heart of that district, where the richest 
commercially available ores were, do you know approximately 
what per cent of the outcrop was owned at that time by the 
Tennessee Coal, Iron and Eailroad Company! 

Me. Eeed: That is objected to because it is too vague. 
The expression "heart of the district" does not define it very 
weU. 

Me. DicKErso:s^ : I think that may be a good criticism. I 
will modify the question. 

By Me. Dickixsox : 

Q. Do you know what per cent of the outcrop the Ten- 
nessee Coal, Iron and Eailroad Company own in that portion 
of the Birmingham district that came within the twelve and 
a half mile radius? 

Mb. Eeed : He has not testified to a twelve and a half nule 
radius. Judge. He testified to a twelve and a half cent freight 
rate. 

May I suggest that he has defined the district, in the 
beginning of his examination! 

Mb. DicKEf sok : I will say, then, that came within the 
twelve and a half cent freight radius. 

Me. Eeed: Let me suggest this. Judge: That in the be- 
ginning of his examination he defined the richest district as 
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that whicli ran from opposite Bessemer eighteen miles south 
of Birmingham up to fifteen miles northeast, or thirty-three 
miles of Red Mountain. 

By Mr. Dickinson : 

Q. What per cent at that time, about January 1, 1907, 
did the Tennessee Coal, Iron and Railroad Company own of 
the known available commercial ore in the Birmingham dis- 
trict, or in the region contiguous thereto? Now you can 
answer that. 

Mr. Ebed : Do not answer that yet, Mr. Grasty. 

I think we must object to that question also as too vague, 
because the expression "the Birmingham district and the 
district contiguous to it" cannot mean anything definite 
either to the witness or to the court. 

Mr. Dickinson : "We will see. "We will make it more defi- 
nite, probably. 

Mr. Lindabury: "Would he not speak of it as the Red 
Mountain district? 

Mr. Reed: But he has changed his question now and 
speaks of all commercially available ores in the Birmingham 
district and contiguous thereto. 

Mr. Lindabury : You do not mean the Red Mountain dis- 
trict? 

Mr. Dickinson: No, but I mean all the available com- 
mercial ore that could be considered contributory to the 
manufacture of ores in the Birmingham district. Now, do 
you understand that question? 

The "Witness: Yes. 

By Mr. Dickinson : 

Q. Please answer it. 

A. Before I could answer that question intelligently it 
would be necessary to state just where the Clinton iron ore 
occurs, and most suitable for fluxing. 

Mr. Reed: That is not what you were asked. 

By Mr. Dickinson : 

Q. Please make that statement, and then answer the ques- 
tion with such qualifications or explanations as you choose to 
make. 
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A. The extent of the Clinton formation carrying the best 
and thickest ore is from a point just above Birmingham, or 
just opposite the city, down to Sparks Gap. In this, which is 
the ^ery heart of the Birmingham district, the Tennessee 
Coal & Iron Company owns about at present 70 per cent of 
the outcrop. 

Q. Did you say ' ' owns ? ' ' 

A. Yes, sir. 

Q. I am not asking you what they own, but what they 
owned as of that time. I want your answer to relate to that 
time, as of January, 1907, not the present time. 

A. They controlled about 70 per cent. 

Mr. Eeed: Of the outcrop? 

Mb. DiCKiNsosr: Of the then known commercially availa- 
ble ore. Did you answer so? 

The "WrrNESs: I meant of available ore, of course. 

Mr. Eeed: Which answer do you make, the available ore 
or of the outcrop? 

The Witness : I mean available ore. 

Me. Lixdabvbt: Please read the question or the answer 
where "outcrop" occurs. 

(The answer was repeated by the stenographer as fol- 
lows:) 

■ • A. The extent of the Clinton formation, carrying the best 
and thickest ore. is from a point just above Birmingham, or 
just opposite the city, down to Sparks Grap. In this, which 
is the very heart of the Birmingham district, the Tennessee 
Coal & Iron Company owns about 70 per cent of the outcrop.'' 

(The subsequent colloquy between counsel and witness 
was also repeated by the stenographer.) 

By Me. DiCKixsOiSr : 

Q. Suppose you took aU of the holdings, all of the ore 
land owned or controlled by the Tennessee Coal, Iron tS: Eail- 
road Company, in that region, and compared them with ores 
of all other ownerships, what proportion did the Tennessee 
Coal, Iron & Eailroad Company then own or control of the 
known available commercial ores'? 
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Mb. Eeed : I object to that. That is not the same question 

you just asked 

Mr. Dickinson : I do not know, I just want to see if it is. 

(By request, the pending question was repeated by the 
stenographer.) 

Me. Lindabtjby: Before he answers that, your question 
involves a contradiction or impossibility of answering. Why 
should you say what the others owned? You can compare it 
with the total of the ores, regardless of whether they are 
owned or not. 

Mk. Dickinson : Of course, that was involved, but you 
are right. The percentage of the whole is what I mean. 

Me. Lindabuey : Without regard to the other ownerships ? 

Mr. Dickinson : Without regard to other ownerships. 

Mr. Lindabury : Of course, it must be owned by somebody. 

Mr. Dickinson : But what percentage of all the holdings 
m that territory was controlled by the Tennessee Coal, Iron 
& Eailroad Company f 

Mr. Reed: Just for my enlightenment, explain how that 
differs from the preceding question. 

Mr. Dickinson : I think it covers a little broader area. 

Mr. Reed : But what other does the present question cover. 

Mr. Dickinson: The available ore. 

Mr. Eeed: In Alabama? 

Mr. Dickinson : In Alabama. 

Mr. Lindabury: The other covered ore south from Bir- 
mingham, south from the Gap. 

Mr. Dickinson: I am speaking of the entire holdings of 
the Tennessee Coal, Iron & Eailroad Company tributary to 
Birmingham in operations as compared with all the other 

ore. 

The Witness: Two different percentages would be 
reached, depending upon how far the outcrop or rather in 
the direction of the dip, land were taken in consideration in 
making this comparison. If we took the alignment of the 
lower reaches of Shade's Creek in a general northeastward 
direction paralleling Eed Mountain, the percentage owned 
by the Tennessee Coal, Iron & Eailroad Company would be 
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about 55 per cent. If, however, we included the ore extending 
to the foot of Shade's Mountain, or Shade's Mountain escarp- 
ment, and continue that southwestward, and bring it within 
a mile of the outcrop of Sparks Gap, the comparison there 
would be about 70 per cent, between ^ 2/3 and 70 per cent of 
the total. 

By Mr. Dickinson : 

Q. State whether or not you became acquainted with the 
holdings of coking coal lands of the Tennessee Coal, Iron and 
Railroad Company and that of other lands in Alabama. 

A. I have examined coal lands in the Warrior coal field to 
Kahawba, but I am not familiar in a detailed way with the 
holdings of the Tennessee Coal, Iron and Eailroad Company, 
except that they own a very large tonnage and a very large 
acreage of coal lands, and I know where those coal lands 
occur, but as to the detailed knowledge of the tonnage of 
coal, I am not informed. 

Q. Are you informed as to the percentage of the whole? 
I mean, of your own investigation. 

A. The percentage of the Warrior coal fields of all availa^ 
ble coal lands in Alabama? 

Q. Of all coal lands commercially tributary to Birming- 
ham. 

Me. Eeed: I object to that, the witness having said that 
he did not know the details. 

Mr. Dickinson : I am not asking for details ; I am asking 
if he made any such examination as would enable him to state 
the percentage of their holdings as compared with the entire 
holdings. 

The Witness : I have not worked that out, Judge. 
By Mr. Dickinson : 

Q. You are not prepared to answer that? 

A. I am not prepared to answer that. 

Q. State whether or not in making this investigation, for 
the purpose you have stated of acquiring ore lands there, how 
you found the distribution of such ore lands as could be pur- 
chased, and whether or not they were sufficient to be pur- 
chased, lying in sufficiently large bodies to justify the opera- 
tion of any mining upon a large scale. 
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A. No ; the only ore lands which were available were ore 
lands lying over the eastern part of Shade's Valley, requiring 
a shaft of 1,500 to 2,000 feet or more to reach the ore. I did 
not consider that as being available for a new, independent 
iron making proposition. 

Q. How were those lands that could be purchased in re^ 
spect to acreage and situation, in respect of contiguity? State 
whether or not there was any large acreage or not to be 
brought together, for a single operation. 

A. It was impossible to acquire ore lands in the section 
I have alluded to in large quantity, because of other owner- 
ships intervening. 

Q. Show how that would operate in respect to opening 
a mine, just how it would affect a new operation. 

A. If a mine were opened in that particular section, which 
has never been done, it would require a shaft. 

Q. You mean to say there is no mine open in that section ? 

A. Not in Alabama, by shafts. 

Q. "What section are you referring to? 

A. I am referring to Shade's Valley, because the other ore 
lands need not be considered or taken into consideration in 
the Birmingham district, because of the thinness of the bed 
and the low iron content. In this particular region, Shade's 
Valley, where the Clinton ores extend under Shade's Valley, 
and under Shade's Mountain, a shaft opened there would re- 
quire an ownership of land without other bodies of land in- 
tervening. By that I mean this, that if you were to open 
that shaft and other parties owned forties scattered through^ 

Q. You mean forty acres? 

A. Forty acres, forty acre lots scattered through this, it 
would make it impossible to work it economically. 

Q. What would have been the cost of sinking such a shaft 
and preparing for operation? 

Mr. Lindabukt : One moment. 

Mb. Eeed: Yes, we will object to that; the witness has 
not been shown to be competent to give an opinion on that 
point. 

The Witness : It has been estimated 

Mk. Eeed : I object to that as hearsay. ' 
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Mr. Dickinson: Go on and answer. 

The Witness: (Continuing.) It has been estimated that 
the cost of such a shaft would be from $750,000 to $1,000,000. 

Mk. Eeeb: We will ask that the answer be stricken out 
as not responsive, the witness having been asked to give his 
own opinion, and having replied by giving a hearsay opinion 
of some one else. 

By Mb. Dickinson : 

Q. State whether or not this came within your considera- 
tion when you were looking for those lands for these people. 

A. It did. I consulted with engineers about it and we 
discussed that whole matter, and it was considered that the 
cost would be prohibitive for any but a very large concern 
owning a very large acreage and enabled to work a sufficiently- 
large tonnage to make a mine operated under those conditions 
pay. 

Q. Did the consideration of that question or not come 
within the investigation you were carrying on? 

A. It did. 

Q. As a part of the problem? 

A. As part of the problem. 

Q. And you did consider it? 

A. I did consider it. 

Q. What extent of land did you find there ; that is to say, 
what sized bodies that were not owned and controlled by other 
operating companies? 

A. I suppose it would have been quite impossible to have 
gotten over 500 acres in one body, if that much. In fact, I 
know of no property, of all those I examined, say with 500 
acres involved, that there was not some forty acres or eighty 
acres or more intervening in that body. 

Q. Through what portion of the territory there did your 
investigation extend? 

A. It extended all over Shade's Valley and all over the 
Birmingham district. 

Q. You were asked about the operation at Gary, Indiana. 
Do you know whether there are any iron mines as near Gary 
as the iron ore is near the plants at Birmingham? 

A. No, there are none. As I stated, the ores from Gary 



J. S. GEASTY. 3151 

come from the Lake Superior district, including the States 
of Minnesota, Wisconsin and Michigan. The state which I 
could not recall was Minnesota. 

Q. Do you recall now about Minnesota I 

A. I recall that this is included in part of the general 
Lake Superior district. It encircles the Lake Superior, or 
surrounds Lake Superior, divided into a number of different 
mining districts. 

Mr. Lindabuby: Would you mind asking him what ores 
are in Minnesota, Judge? 

Me. Dickinson : I do not see any reason why I should. 

Me. Lindabuby: Just to please me. Judge. 

Me. Dickinson: Why certainly, I would do anything to 
please you. 

Me. Lindabuey: What is the name of the ore range in 
Minnesota? Do you mind asking him? 

By Me. Dickinson : 

Q. State just what you know about the ore ranges in Min- 
nesota. 

A. As I stated when that question came up, I have no per- 
sonal knowledge of the ore deposits of the Lake Superior 
district. 

Me. Lindabuey: I only wanted to know the name of the 
range. 

The Witness : Not having made any examination there — 

Me. Lindabuey: Only the name of the range; that is not 
much, in Minnesota. 

The Witness: Would that testimony be considered com- 
petent? 

Me. Dickinson : You can answer the question if you Imow 
it; there is no question of competency. 

The Witness : I do not know. 

By Mr. Dickinson : 

Q. Answer the question if you know what ore ranges there 
are up in that section. 

A. I prefer not to go into that question, as I say ; I do not 
know that region from personal examination. 
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Q. What do you understand that question to mean? What 
do you understand the question to call for? 

A. I understand you want to know whether the ore de- 
posits occur around Gary in the same proximity to the fur- 
naces as they occur in the Birmingham district. And my an- 
swer to that is no. 

Q. No ; that is not the question, now. 

The question Mr. Lindabury wanted to ask was what in- 
formation you have as to the ore ranges in Minnesota. 

Me. Lindabitey : No, that was not it. Judge. 

Mk. Dickinson : I thought it was. 

Me. Lindabuey: The name of the great ore range in Min- 
nesota was what I wanted to ask him. 

The Witness : My information is based on the reports of 
the Geological Survey. 

Me. Lindabuey: They are mentioned in the Geological 
Survey. 

By Me. Dickinson: 

Q. Do you know the names of the ore ranges up there or 
any of them? 

A. The Mesabi, the Marquette, Menominee, Vermillion— 

Me. Lindabuey: Do you say the Mesabi is in Minnesota? 
The Witness : No ; I do not say that. 
Me. Lindabuey : That is all. 

By Me. Dickinson: 

Q. You were asked. Professor, if you knew what ranges 
were in Minnesota. Do you know? 

A. I am afraid at this moment I do not recall them. 

Q. Do you know whether any of those ore ranges are in 
proximity to Gary? 

A. I know that they are not. 

Q. And the ore transported from those ranges, wherever 
they are, has to be carried a greater distance to get to Gary 
than the ores have to be carried to get to the furnaces at 
Birmingham? 

Mb. Lindabuey: You are testifying again. Judge. 
Me. Dickinson : I am asking whether that is so. 
The WiTXEss: That is so. Judge. 
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Me. Lindabuey : Oh., I have no doubt, Judge, after you tell 
him, he will agree with you. 

By Me. Dickinson : 

Q. Say whether or not the Alabama ores are suitable for 
the manufacture of open hearth steel. 

A. They are, sir. 

Q. Are they suitable for the manufacture of Bessemer 
steel? 

A. They are not. 

Q. State whether or not the Clinton ores can be employed 
to make as good steel for the open hearth process as the Lake 
Superior ores. 

Me. Eeed : I object to that because the witness has not been 
shown to be competent on that subject. 
A. They can. 

By Me. Dickinson : 

Q. Do you know, Professor G-rasty, in 1907 what estimated 
tonnage of commercially available ore in Alabama was held 
by the Tennessee Coal, Iron & Railroad Company? And if 
that answer would vary as to taking in different territory, you 
can make your answer so as to cover both aspects or any num- 
ber of aspects of the case. 

Me. Reed: Is not that the same question he has just an- 
swered? 

Me. Dickinson : No. I never asked him about the extent. 
T asked him, before, about the percentage. 

Me. Reed: "Whose estimate do you mean. Judge? 

Me. Dickinson : His estimate. 

The Witness : Extending that to the alignment of Shade 's 
Mountain, I would say that the Tennessee Coal & Iron Com- 
pany owns over 400,000,000 tons of available ore out of a 
total of about 600,000,000 tons. 

By Me. Dickinson : 

Q. Do you mean, or not, of the then known available com- 
mercial ore in that district ? 

A. Yes, sir. 

Me. Dickinson : That is all. 
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CROSS EXAMINATION 

By Me. Eeed : 

Q. Professor Grasty, the best ore of the Birmingham dis- 
trict is in a strip about 33 to 35 miles in length, is it not? 

A. Yes. 

Q. And that runs from Sparks Gap northeastward to near 
Morrow's Gap? 

A. Above Morrow's Gap, yes. 

Q. And you looked over this whole district when you were 
in Alabama? 

A. Yes. 

Q. And determined the ownerships of the different bodies 
of ore? 

A. Yes. 

Q. And you were familiar with them at the time you made 
this estimate of percentage? 

A. Yes, sir. 

Q. And is it of this district that you testified that the 
Tennessee Coal & Iron Company has 55 per cent of the ore? 

A. Of that district, yes. 

Q. How far back from the outcrop did you get in making 
that estimate? 

A. Extending back to the alignment of the lower reaches 
of Shade's Creek. 

Q. How much of the big seam do you figure to be work- 
able? 

A. I figure about 9 feet; 8 to 9 feet. 

Q. How thick is the big seam? 

A. The big seam runs up to 15 or 20 feet in places. 

Q. Is it not thicker than that in places? 

A. It is not workable, though. 

Q. You figure 9 feet as the limit of workability? 

A. It has been worked up to 12 feet. 

Q. When you get back to Shade's Creek, what thickness 
do you figure that the big seam can be worked? 

A. The big seam can be worked fully that thick. 

Q. It does not taper to a point, then, when it gets back from 
the mountain? 
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A. No, sir; except along the edges of the original shore 
lines. 

Q. How many acres did you want to get for your company 
in one tract? 

A. I wanted to get several hundred acres suitably situated 
for operation. 

Q. About how many hundred acres ? 

A. Well, if we could have gotten that acreage, along the 
outcrop — 

Q. What acreage? 

A. Five or six hundred acres suitably situated along the 
outcrop in what we considered good ore ; as good, for instance, 
as some of that that the T. C. & I. has, that would have been 
satisfactory at that time, with the object, also, of extending 
that ownership. 

Q. And about what tonnage did you want to get? 

A. We wanted to get about 100,000,000 tons or more. 

Q. How many tons of available ore is found in an acre in 
the district in which you wanted to buy? 

A. What thickness do you take? 

Q. I am asking you how many tons of what you consider 
available ore. 

A. You would get about forty thousand tons to the acre. 

Q. Then did you expect to find 100,000,000 tons in 500 
acres ? 

A. 40,000 tons to the acre multiplied by lOO is how many? 

Q. I will do your arithmetic for you. It is 4,000,000. You 
wanted to buy 500 acres in order to get 100,000,000 tons, but 
on your own statement of the number of acres you wanted to 
buy, you would only have 20,000,000 tons. 

A. I said with the purpose of getting other land contiguous 
to that that we would have been willing to make that purchase, 
provided we could further extend the ownership. 

Q. Then, in fact, you wanted to buy 2,500 acres; is that 

right? 

A. We would have been willing to go ahead with our plans 
if we could have gotten this acreage on the outcrop. 

Q. I am trying to find out how many acres you wanted to 
buy. Professor Grasty. 

A. We would have bought 500 or 600 acres, and even a 
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larger acreage, if we could have gotten it. Not being able to 
get the smaller part, it was useless to consider the larger. 

Q. But you tell me, in answer to one question, that you 
wanted to get 100,000,000 tons, and in answer to another 
question that you only wanted to get 500 acres, which is only 
20,000,000 tons. Now, which was it you were looking for? 

A. We would have taken 20,000,000 tons if we could have 
gotten it and gotten other land adjoining to it. 

Q. Would you have bought 100,000,000 tons? 

A. If we could have gotten it at a suitable price. 

Q. What did you consider a suitable price? 

A. The prices were ranging around $500 and up to $1,000 
an acre. 

Q. $500 an acre is a cent and a quarter a ton, is it not? 

A. I have not figured it that way, but it is about that, I 
think. 

Q. Did you not figure on the tonnage basis at all? 

A. Yes ; I did figure on the tonnage basis. 

Q. How much did your syndicate authorize you to spend 
in the purchase of ores down there? 

A. They discussed acreage prices rather than tonnage 
prices, 

Q. And what was your acreage limit? 

A. They wished to obtain, to start with, 500 or 600 acres 
located in the way I have indicated, and were willing to pay 
$500 or even more. 

Q. How much was your syndicate willing to spend on ore 
in Birmingham? 

A. I do not know. They advised me to get the land. 

Q. Did they authorize you to purchase the land? 

A. They authorized me to get an option on it. 

Q. Oh, to get an option? 

A. And the idea was to purchase. 

Q. Do you know how much money they expected to spend 
on it? 

A. I know that they wanted an acreage of the minimum 
size I mentioned. 

Q. An acreage of a minimum of 500? 

A. 500 or 600, yes. 
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Q. Can you tell us wlio were some of the members of that 
syndicate, Professor G-rasty'? 

A. Douglas H. Gordon, president of the Baltimore Trust 
Company; de Courcey W. Thom and others. 

Q. Do you care to name any of the others? 

A. The work was done under their direction. They had 
other associates. 

Q. Do you know the names of their associates 1 

A. I do not know all of those that they intended to have 
in with them. . 

Q. Do you know the names of any? 

A. Yes ; I know the names of the associates connected with 
the Baltimore Trust Company. Mr. Baldwin was one. 

Q. Give us the names of some more. 

A. Mr. William C. Seddon. I do not know who they were 
going to co-operate with entirely. I was working for them. 

Q. Do you know where the Helen-Bess Mine is? 

A. I do. 

Q. Do you know who owns it? 

A. Yes. 

Q. Who? 

A. Mr. Buek. 

Q. Does he own a blast furnace? 

A. Yes ; at Chattanooga. 

Q. But the Helen-Bess Mine does not ship ore to Chat-, 
tanooga, does it? 

A. I think they furnished ore to the Southern Steel at one 
time. 

Q. Is the Helen-Bess Mine connected in any way with any 
furnace in the Birmingham district? 

A, Not that I know of, since the Southern Steel has been 
in the hands of a receiver. 

Q. Is it owned by the Southern Steel Company? 

A. I do not think it is, in fact, but the Southern Steel had 
an option on it. I know that from Mr. Buek himself, 

Q. It had an option on it, did it? 

A. Yes. 

Q. Do you know the Hedona Mine ? 

A. Yes. 

Q. Who owns that? 
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A. I do not know who owns that. 

Q. How far is that from Birmingliam? 

A. May I consult my notes on it? 

Q. Do you not remember? 

A. I do not remember the exact distance, no. It is on Red 
Mountain, I know. 

Q. Is it north or south of Birmingham? 

A. It is to the northeast of Birmingham. 

Q. Can you give us any approximate idea of the distance 
from Birmingham? 

A. No ; I cannot. I have a map in which I have all these 
facts represented. 

Q. You have been testifying from your recollection, and I 
want to test your recollection. 

How far is it from the Helen-Bess mine? 

A. I have notes here to which I can refer 

Q. I do not want your notes. I want your recollection. 
Do you know ? 

A. I do not remember the exact distance, no. 

Q. Do you know how many working mines are in between 
the two? 

A. I do not remember that. I cannot remember all those 
mines without some notes. 

Q. According to your best recollection, without referring 
to your notes, would you say they were 25 miles apart? 

A. No. 

Q. Or one mile, or how far ? 

A. I would say they were a few miles apart. 

Q. How many do you mean by "a few"? As many as five 
miles? 

A. Xo; I do not mean that. I would not undertake to 
answer those distances without consulting the map, which 
is a perfectly proper thing to do, I think. 

Q. Do you know where Kewanee mine is? 

A. Yes. 

Q. Who owns that? 

A. I do not know who owns that mine. I do not remember 
aU of those different ownerships. I have my notes on it. I 
cannot answer without referring to the notes. 
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Q. Do you remember whether the Kewanee is north or 
south of Birmingham? 

A. It is in Eed Mountain. It is to the east of Birmingham. 

Q. To the east of Birmingham? 

A. Yes. 

Q. How far? 

A. I do not remember the distances. 

Q. Do you mean it is opposite the City of Birmingham? 

A. No ; I do not mean that. 

Q. It is to the northeast then, do you mean? 

A. My recollection is that it is more to the east than to 
the northeast; that it is nearer the east than the northeast. 
I cannot remember those without a map, Mr. Reed. 

Q. Does the T. C. & I. own that mine? 

A. I do not remember that. I have the ownerships of all 
of them shown on a suitable map such as that which you have 
before you there. 

Q. Does it own the Helen-Bess mine? 

A. It does not. 

Q. Does it own the Hedona mine? 

A. I do not remember. 

Q. Do you know the Valley View mine? 

A. Yes. 

Q. Who owns that? 

A. I did know, but I have forgotten. 

Q. Does the T. C. & I. own it? 

A. No ; I do not think it does. 

Q. What tonnage of ore do you assign to the Helen-Bess 
mine? 

A. I cannot remember without referring to my notes. I 
cannot remember all those details. 

Q. You testified before the Stanley Committee, did you 
not? 

A. Yes. 

Q. I call your attention to your testimony at page 5298 of 
the record of that hearing. 

' ' By Mb. Gardner : 

"Q. So that if you take in the extremest possibility that 
seems to you reasonable at the present time, the United States 
Steel Corporation has 75 per cent of the ores, but of the ores 
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wMch everyone concedes to be commercially available at the 
present time tbey own 50 per cent? 

"Mr. Young: 52 or 53. 

"Me. Gardner: No, be said 52 or 53, reasonably. 

"Mr. Grastt: I meant 52 or 53 per cent." 

How does it happen that tbe percentage bas gone up so 
much since tben? 

A. I can explain tbat very easily and satisfactorily, I 
think. 

Q. Will you please? 

A. I said that the percentage here was between 52 and 
53 per cent, and I said in answer to Judge Dickinson's ques- 
tion that if I took the lower reaches of Shade's Creek the 
percentage was in thai neighborhood. 

Q. In what neighborhood? 

A. I said 55 per cent. I have gone over my figures and 
I find it is 55 per cent, nearer than 52 or 53. 

Q. Have you gone over your figures since you testified 
before the Stanley Committee? 

A. Yes. 

Q. Have you considered the Helen-Bess? 

A. Yes. 

Q. How much did you allow for it? 

A. May I consult my notes ? 

Q. I would like it from recollection, if you can. 

A. I said hundreds of acres. 

Q. Have they hundreds of acres? 

A. No, they have not, but I said I had to consider hun- 
dreds of acres, thousands of acres. 

Q. And you cannot carry all the details in your mind? 

A. I cannot remember that detail. 

Q. Now, if you limit your estimate to one mile from the 
outcrop what percentage would the Tennessee Coal & Iron 
Company own in that same district, from Spark's Gap to 
Morrow's Gap? 

A. That would call for an entirely new estimate. 

Q. What would it be? 

A. I cannot make that offhand. 

Q. It would not be over 33 per cent, would it? 
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A. I do not know ; I cannot state it without having made 
an estimate myself. 

Q, And yet you were only considering outcrop ore yourself 
when you wanted available ore ? 

A. I was considering outcrop ore in order to avoid shaft 
mining. 

Q. If the Tennessee Coal & Iron Company is to be judged 
by the same standard that you set for yourself, this per- 
centage shrinks to about 33 per cent, does it not? 

A. I do not mean that that shaft ore should not be con- 
sidered as good and available ore, as a matter of course. 

Q. But you were not willing to buy it? 

A. I was not to buy it; I was simply representing other 
parties. 

Q. If you will just consider the kind of ore you were will- 
ing to buy for the other parties, what percentage of the ore 
in that district did the Tennessee Coal & Iron Company own 
in 1907? 

A. I would not change this estimate. I consider that draw- 
ing a line in alignment with the lower reaches of Shade's 
Creek, it is a perfectly correct estimate, and that ore in there 
is available. 

Q. It is available, but you were not willing to buy it; is 
that what you mean ? 

A. I was not in a position to buy it. It could not be bought 
in there, as you will see by consulting the map of what the 
Tennessee Coal & Iron Company owns and other ownerships. 

Q. Did you consider buying the Helen-Bess mine? 

A. No. 

Q. Did you consider buying the Hedona mine? 

A. No. The Helen-Bess mine was off the market. 

Q. The Tennessee Coal & Iron Company did not have it, 
did it? 

A. No, but the Southern Steel did. 

Q. It was owned by the Southern Steel Company, was it? 

A. It was not owned, but Mr. Buek stated that they had 
an option on it, because he was an of&cer in the company and 
did not care to sell it to them. 

Q. Did you consider buying the Kewanee mine? 

A. No. 
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Q. Who owned that? 

A. I do not know, but I examined all the ownerships in 
determining what the ownerships were, and if that ownership 
was not sufficient and did not lie properly on the outcrop, I 
did not consider it. 

Q. The Kewanee mine is an outcrop mine, isn't it? 

A. Yes, but if it owned land lying at the right place and 
carrying the proper tonnage, the ownership map would have 
shown that. The ownerships are of record. 

Q. Are we to understand that you did not consider the 
Kewanee mine, because it did not own enough land? 

A. Both those two questions would be taken into consider- 
ation, the character of the ore as well as the land. 

Q. What was the character of the Kewanee ore ? 

A. It is hematite ore. 

Q. It is good ore? 

A. It is rather high in silica. So is the Helen-Bess. 

Q. How high will they run in silica in percentage? 

A. I have analyses. 

Q. Do you remember? 

A. I remember that right in there the percentage of silica 
is high, and we were not looking for an ore where the per- 
centage of silica was high, because we had an ore in which 
the percentage of silica was already high. 

Q. I see. Now, these mines are well to the northeast of 
Birmingham, are they not? 

A. The Helen-Bess I think is slightly to the northeast. 

Q. About how far? 

A. I do not remember the distances exactly from Birming- 
ham; it is not a great distance. 

Q. You can remember the character of the ore in this 
vicinity, but you cannot remember where the vicinity is; is 
that the point you wish to make ? 

A. I wish to make the point that I do not carry those ex- 
act locations with reference to distances. I know it is off on 
Eed Mountain from Birmingham, but the exact direction and 
the exact distance I am unable to state. 

Q. All these mines are off on Red Mountain from Birming- 
ham, are they not? 

A. That is to the east or northeast. 
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Q. Professor Grrasty, your attention was called before tlie 
Stanley Committee to the estimate that Mr, Bnrchard had 
made to the United States Geological Survey, page 5299, and 
in that estimate it was stated that the Tennessee Coal & Iron 
Company owned 37% per cent of the commercially available 
ore ; and I understood you to assent to those figures, because 
I find you answering: 

"I think that Mr. Burchard's estimates are very good and 
accurate estimates." 

Now, how do you reconcile that with your other statement 
of 52 per cent, and your estimate to-day of 70 per cent! 

A. Does Mr. Burohard state — 

Mk. Dickinson : I think you had better not ask him ques- 
tions. Better answer his questions. 

(By request, the stenographer repeated the question.) 
The Witness : I do not think I quite understood your ques- 
tion at that time. 

By Me. Eeed : 

Q. "What did you understand me to mean in quoting Mr. 
Burchard's figures, showing the Tennessee Coal & Iron Com- 
pany to own 37% per cent, and what do you mean by your 
answer that you thought Mr. Burchard's estimates were very 
good and accurate estimates ? 

A. I had in mind in answering your question then esti- 
mates of ore tonnage, without reference to what Mr. Burchard 
had credited the Tennessee Coal & Iron Company with own- 
ing, I did not know that he has credited the Tennessee Coal & 
Iron Company with 36.8 per cent, and that is the reason I did 
not understand that question. 

Q. I call your attention then to this question and your 
answer : 

"Mei. Eeed: Yes, acreage; and in tonnage the Tennessee 
Coal & Iron Company has 131,000,000," 
The "Witness: "Where is that? 
Me. Reed : Page 5299. 

(Continuing). "The independent furnace companies have 
109,000,000 and private owners 117,000,000, so that of the ore 
which Mr. Burchard considers to be immediately available 
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the Tennessee Coal & Iron Co. 's percentage is 36.8. I would 
like to know what Mr. Grasty has to say about those figures. 

"Mr. Geasty: I think that Mr. Burchard's estimates are 
very good and accurate estimates, and I want to say this, that 
in looking at a note here I find that I have included in this 
estimate of what the Tennessee Coal & Iron Company own 
some tonnage that they own at Compton and some tonnage 
that they own at Springville. 

"Mr. Eeed: And that is outside of this district? 

"Mr. Grasty: That is outside of this district," etc. 

Have you any explanation to make of the apparent incon- 
sistencies between these estimates of that time and the esti- 
mates you are making to-day? 

The Witness : Yes. 

By Mr. Eeed : 

Q. What is it? 

A. When I say outside of this district, I had in mind 
Shade's Valley. I don't mean out of the 25-mile radius of 
Birmingham, for Springville and Compton are both included 
in that district, but I do mean outside of Shade's VaUey. With 
regard to that question there my reply is that I understood 
you to mean at that time that you were discussing Burchard's 
estimate of that district down to the line that he draws for 
available ores. 

Q. And what is that? 

A. That is in alignment with Shade's Creek. 

Mr. Dickih-son: Have you finished the explanation? 
The Witness : Yes. 

By Mr. Reed : 

Q. Mr. Burchard's estimates then contain Shade's Creek, 
in figuring on what is presently available ore ? 

A. Available ore. His map and his report will show that. 
That is what I had in mind. 

Q. And you agree with those figures which I quoted to you 
and which I have just read to you again, which were stated by 
Mr. Burchard? 

A. I agree with the figures as given in Mr. Burchard's re- 
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port, and my understanding was that you were quoting those 
figures. 

Q. Is it your present understanding that I quoted them 
correctly, or do you think I misquoted them? 

A. I do not know where he says anything about that avail- 
able tonnage of the Tennessee Coal & Iron Company, about 
36.8. 

Q. Do you agree or disagree with it? 

A. I disagree with it. 

Q. You disagree with it? 

A. I disagree with the figures of the tonnage of the Ten- 
nessee Coal & Iron, about 36 per cent, down to the alignment 
of the lower reaches of Shade's Creek. I said it was 55, and 
if you take it over to the front of Shade's Mountain it was 
nearer 70 per cent. 

Q. And if you were to learn that Mr. Burchard only went 
a mile from the outcrop, or 6,000 feet at the outside, would 
you disagree with this estimate of 36.8? 

A. As I say, I cannot answer what would be the ton- 
nage of the Tennessee Coal & Iron Company at a distance 
different from that I have already estimated it without re- 
estimating the whole thing. It would be something that could 
not be done offhand. 

Me. Dickinson : Would you mind my asking just for in- 
formation just a question here? Do you understand that Mr. 
Burchard ever gave any such tonnage as that in his report, 
that he separated the tonnage, assigning any special tonnage 
to the Tennessee Coal & Iron Company, or that he only gave 
the acreage, some 14,800 acres, and then gave the entire ton- 
nage for those acres, and that he did not assign any particular 
tonnage to the Tennessee Coal & Iron Company? How do 
you understand that? 

Mr. Eeed : I do not know whether that estimate was made 
by Mr. Burchard or not. My point was that Mr. Grasty 
agreed with the estimate at that time, and does not agree with 
it now. 

Mr. Dickinson: I would like to try and find out. I can 
see where Mr. Burchard gave the tonnage and the entire 
acreage, and I want to know whether this estimate of 131,- 
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000,000 was made by calcnlation, or whether you got it from 
Mr. Burchard. 

Me, Eeed : I did not know what the origin of that was at 
the time. 

Mb. Dickinson : And whether or not that was based upon 
distribution, upon the idea of uniform tonnage to acreage? 

Mr. Reed : I do not know ; I can look that up and let you 
know. 

By Me. Eeed : 

Q. You have testified that the manufacturing costs of Ala- 
bama are about $2.00 per ton less than those of Virginia. It 
is a fact, is it not, that freight rates from Virginia to the 
markets in which such iron is commonly sold are about $2.{K) 
less than that of Alabama, and that that quite offsets the ad- 
vantage that Alabama has in the costs of production? 

A. I think that is all correct, but the Virginia iron industry 
is not in a very prosperous condition, as you perhaps know. 

Q. That was not my point. I simply wanted to bring out 
the matter of the freight rates. You have testified also that 
the Alabama red ores are as good as the Lake Superior ores 
for manufacturing open hearth steel? 

A. Yes. 

Q. How do they compare in iron content ? 

A. They contain less iron than the Lake Superior ores, if 
you compare them entirely on the basis of iron content. 

Q. I am asking first as to iron content. Now, just answer 
that question. 

A. They contain less iron than the Lake Superior ore. 

Q. What is considered a fair percentage of iron content in 
Alabama ore? 

A. About 35 per cent I should say would be the average. 

Q. And what percentage of iron is necessary to make the 
Lake Superior ore commercially available? 

A. "What per cent is necessary to make Lake Superior ore 
commercially available? 

Q. "What per cent of iron must Lake Superior ore have in 
order to be commercially available at the present time? 

A. Well, the percentage is — it is not very desirable after 
it gets under 50 per cent. 
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Q. You mean dried or natural? 

A. I mean on the basis of analysis, 212 degrees Fahren- 
heit. 

Q. 212 degrees Fahrenheit, 50 per cent? 

A. As a basis of analysis. 

Q. What would it be naturally? 

A. That would depend upon the amount of water. 

Q. About how much water does that ore up there run? 

A. It varies from 4 per cent up to 10 and 12 per cent; it 
depends upon how much is limonite. 

Q. Why cannot the Alabama ores be used in the Bessemer 
process? 

A. Because of phosphorus. 

Q. How much phosphorus do they carry? 

A. They vary in content of phosphorus, and they contain 
as much as — I have known cases where they contained a great 
deal of phosphorus, but the average is prohibitive for the Bes- 
semer. 

Q. What is the average in figures? 

A. Oh, about one-tenth of one per cent, or less than that. 

Q. One-tenth of one per cent? 

A. Yes. 

Q. What is the limit of phosphorus that will allow the ore 
to be used in the manufacture of Bessemer steel? 

A. If you have a 50 per cent ore, then it would be five- 
thousandths of one per cent. 

Q. Five one-thousandths of one per cent? 

A. Yes. 

Q. And ore containing six one-thousandths of one per cent 
phosphorus, 50 per cent iron, cannot be used in the Bessemer 
Steel Works, is that what you mean? 

A. I mean to say that that would be on the very edge. 
The specifications call for a thousandth portion of the per- 
centage of iron. 

Q. I forgot to ask you about the shaft that you said would 
be necessary to run for that iron. How much does it cost to 
sink a shaft of the character that would be necessary there, 
about how much per foot? 

A. I do not know, Mr. Eeed. I am no authority on the 
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sinking of shafts. I have inquired of engineers as to the cost 
and found — 

Q. I am not asking you what you learned from engineers, 
but I want your own knowledge on the cost of sinking shafts I 

A. I know very little. 

Q. Do you know anything? 

A. I know something about the cost, but I do not know 
enough to be an authority on that. 

Q. Tell us what you do know. Did you ever hear of any 
shaft costing from $500 to $600 per foot to sink? 

A. I say I do not know as to the cost. "What depth shaft 
are you referring to? 

Q. A shaft of any depth. 

A. Well, the question of cost will vary, of course, with the 
depth. 

Q. I will ask you to assume any depth, from 10 feet up to 
10,000. Did you ever hear of a shaft costing from $500 to 
$600 per foot anywhere in the world through any kind of ma- 
terial? 

A. No. 

Q. Did you? 

A. No. 

Q. Then this is a pretty expensive shaft? 

A. That, of course, would refer to the equipment of the 
shaft and operation of the shaft, equipment of the mine. 

Q. It would include the opening of the mine, too? 

A. Yes. 

Q. How would it compare with the necessary equipment 
and opening expenses of an outcrop mine, where you had to 
put in your inclines? 

A. It would be enormously greater, because I figured that 
you begin to take out your ore at once, and you have a higher 
grade to work on, because the outcrop ore is soft and contains 
a higher content of iron. 

Q. Did you ever see an analysis of these shafts for that 
iron? 

A. Yes, I have. 

Q. Obtained by drill? 

A. Yes, I have seen the drill records. 
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Q. How do they compare in iron content with the outcrop 
ore? 

A. You cannot compare, Mr. Eeed, outcrop ore wiith hard 
ore, yet the mines in the Birmingham district are working on 
hard ore ; it compares favorably with hard ore. The outcrop 
has been largely worked out, the soft ores. 

Q. There is hardly any more of the outcrop ore left, is 
there? 

A. Very little, very little of the soft ore. You refer to 
when the bed reaches the outcrop. 

Q. I am referring to any kind of mines that any one would 
have to put in if they went to Birmingham and started in to 
work to-day on what is left in Red Mountain. It would 
cost as much to equip an iron outcrop mine or one near an 
outcrop as it would to equip an open mine in Shade's Valley? 

A. Not at all. 

Q. Do you know what it will cost, to your knowledge ? 

A. You can equip a plant for $25,000 or $30,000 and pre- 
pare to work the hard ore. So far as the outcrop is con- 
cerned, most of the outcrop ore, that is the soft ore, in Ala- 
bama, has been worked out with the equipment of the pick 
and shovel and a wagon. 

Q. Yes, we understand that. 

How do the Lake Superior Bessemer ores run in phos- 
phorus, Mr. Grrasty? 

A. I do not know. 

Q. Do you know where the Menominee Eange is; in 
what state it is? 

A. I do not remember the state. I know the location of 
those properties with reference to Lake Superior; that they 
occur in a belt surrounding Lake Superior, but as to the state, 
I have forgotten. 

Q. You know it is in Minnesota, do you not? 

A. I do not know whether it is or not. 

Q. You know that it ships by Lake Superior, do you? 

A. That is my understanding, from reports of the TJ. S. 
Geological Survey. 

Q. "What reports of the United States Geological Survey 
told you that the Menominee Eange shipped over Lake Su- 
perior? 
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A. I have not quoted the Geological Survey as stating that 
they shipped over Lake Superior. 

Q. That is just what you told us, that the Menominee 
Range shipped over Lake Superior. 

A. The ores of the Lake Superior district, Mr. Eeed, do 
ship most of their ore by water — there may be exceptions, but 
so far as I know there are none — over the lakes. 

Q. Over what lakes? 

A. Over Lake Superior and the intervening lakes, down to 
the nearest point to Pittsburgh and points along the lake 
ports, as they are known, where the prices are quoted on ore. 

Q. If ore were mined in the Menominee Range and were 
to be taken to Gary, over what lakes would it travel? 

A. I do not know what would be the route of transporta- 
tion. 

Q. If ore were to be mined in the Marquette Range to be 
taken to Gary, Indiana, over what lakes would it travel? 

A. Over all the intervening lakes, Lake Ontario, and so 
on down through the Straits of Saulte Ste. Marie, down to the 
nearest port. 

Q. Will you not tell us just the route it would take? It 
would start on Lake Superior, you say, and then on Lake On- 
tario, and then through the Saulte Ste. Marie, and then over 
what water would it go ? 

A. I do not know. It would go by water transportation. 

Q. Yes, but I would like to get the route. Distance makes 
a great difference in the value of ore to the furnace owner, 
does it not? 

A. Of course. 

Q. Let us just follow this Marquette ore on its route to 
Gary, Indiana. It starts on Lake Superior, you said, and 
then it goes over Lake Ontario, and then through the Saulte 
Ste. Marie, and then on what lake or body of water does it 
pass? 

A. I do not remember further than that it goes by water. 

Q. Over what lake does it pass last? 

A. I do not remember the last. Lake Ontario? 

Q. I am asking you. 

A. I say I don't know. 

Q. Now, take the Gogebic Range. What state is that in? 
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A. I am not familiar, Mr. Eeed, with the Lake Superior 
district, as I have stated, further than with the published re- 
ports on that district, and with the analyses of the ores and 
the character of those ores as given in different publications. 

Q. I see. 

A. And the cost of the ores as quoted. 

Q. I am asking about the familiarity that you have gained, 
then, from those publications. Is the Gogebic ore a hard ore 
or is it a steam shovel ore 1 

A. These quotations are concerned rather with the chem- 
ical composition than with the point of mining — what is the 
value of the ore, what is its composition, rather than from 
what particular district it comes and what is the price of it. 
When it comes to that I can answer questions. 

Q. Is there any difference in the cost of mining open-pit 
ore and hard ore? 

A. Open-pit ore in the Lake Superior district? 

Q. Yes. 

A. There is, if I remember correctly, because you have a 
steam shovel in there, as against a non-steam shovel proposi- 
tion in the hard ore of the Birmingham district. 

Q. So that the ore that can be mined with steam shovels 
is more desirable, and is preferable ? 

A. It depends upon where it is. 

Q. Suppose it is in the Gogebic Range. What percentage 
of the ore of the Gogebic Eange can be mined with a steam 
shovel? Can you tell us that? 

A. I do not know. It depends upon delivering it at the fur- 
nace. 

Q. I do not think you understood me. What percentage 
of the Gogebic ores is mined in open-pit mining? 

A. I do not know. 

Q. Can you give us any idea, from your studies of these 
Geological Survey reports? 

A. I am not familiar with the Lake Superior district by 
first-hand information, but I am with the Birmingham dis- 
trict. I know the costs there. 

Q. I understood you to compare these ores, and to tell us 
that the Alabama hard ores were as favorable for open-hearth 
steel production as those of the Lake Superior district? 
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A. That is based on the question of selling price and chem- 
ical composition, without reference to the point from which 
they came. 

Q. Oh, yes ; but then I also understood you to say that no- 
where else in the world could ores be assembled as cheaply as 
they can at Birmingham; but I do not find the knowledge of 
the cost of assembly and the method of assembling in the 
Lake Superior district that I expected to find. 

A. "When the Lake Superior ores sell and are quoted as 
selling for three and over three times the price of the Ala- 
bama ores, and the composition of the Alabama ores and the 
Lake Superior ores is known, and there are market quotations 
on ore, just as there are stock quotations on stocks, it is pos- 
sible to make a comparison based on those figures. 

Q. I see. 

A. That is the basis of my comparison. 

Q. Then you are basing your statements as to the ease of 
assembly on the market quotations of the ore? 

A. On the market quotations of the ore and the cost of 
the ore at the furnace. 

Q. Yes. I also understood you to testify that the Gary 
plant in Lidiana had the advantage over Pittsburgh because 
it was closer to the raw materials. 

A. Yes. It has. 

Q. You could not base that statement on the market quota- 
tions of the ore, could you? 

A. The conditions at Gary are more favorable for cheaper 
ore than at Pittsburgh, I should say. 

Q. "What part of Indiana is Gary iu? 

A. It is along the lake shore of Indiana. 

Q. What lake? 

A. Lake Ontario — or Lake Erie, one of the two. I forget 
which. 

Q. Then why does the ore have to go through Saulte Ste. 
Marie, after you put it on Lake Ontario, to get to Gary? 

A. Maybe I have transposed my lakes. I know it is along 
the lake. 

Q. Coming back to your comparison of Lake Superior and 
the Alabama ores, Mr. Grasty, how many tons of coke are re- 
quired to smelt a ton of Alabama ore? 
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A. About 3,500 pounds or 3,600 pounds. 

Q. That is about a ton and three-quarters? 

A. Yes. 

Q. And the Alabama ore contains a little over 35 per cent 
of iron, does it not? 

A. Yes. It also contains other ingredients which would 
affect its value. 

Q. So that it requires about seven tons of coke to produce 
one ton of pig iron in the Birmingham district? 

A. How many tons of coke? 

Q. Seven, if my arithmetic is correct. 

A. No. I said it required 3,500 pounds to produce a ton 
of pig iron. 

Q. Then I guess my arithmetic is not correct. It requires 
about five and a half tons, does it not, to produce one ton of 
pig iron? 

A. How do you mean? 3,500 pounds of coke — 

Mr. Dickinson : You are as bad on arithmetic as he is on 
geography, Mr. E.eed. 

Mr. Eeed: You would not think that, Mr. Dickinson, if 
you listened closely. 

By Mr. Eeed : 

Q. You testified that it took 3,500 pounds of coke to smelt 
one ton of Alabama ore, did you not? 

A. 3,500 pounds of coke? 

Q. To smelt one ton of Alabama ore. 

A. I meant a ton of pig iron. 

Q. Oh, you are changing it. 

A. To make a ton of pig iron. 

Q. That is what you mean? 

A. Yes. 

Q. About 3,500 pounds? 

A. Yes, 

Q. How many pounds of coke does it take to make one 
ton of pig iron at Pittsburgh of Lake Superior ore? 

A. It requires, to make one ton of pig iron, from a ton to 
one and one-tenth tons. 

Q. And how many tons of limestone are required at Pitts- 
burgh in the smelting of one ton of pig iron? 
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A. It would require approximately from 1,000 to 1,200 
pounds. 

Q. Did you ever see the cost sheet of a furnace in Pitts- 
burgh? 

A. Not of a Pittsburgh furnace, no. 

Q. Did you ever see the cost sheet of a northern furnace 
in any district? 

A. I have seen the cost sheets made by men who have 
been connected with those furnaces, yes. 

Q. What furnace? 

A. Northern furnaces. 

Q. What furnaces, Mr. Grasty? 

A. I have gathered a great deal of data on that through 
Mr. J. J. Porter. 

Q. What furnaces? 

A. Pittsburgh furnaces ; an average of the Pittsburgh fur- 
naces. 

Q. Any particular furnace ? 

A. No. An average of the district. It would be unfair to 
compare one of the furnaces. 

Q. That was an average that was made of the whole dis- 
trict? 

A. Of the whole district. 

Q. Did you ever see similar figures for Birmingham? 

A. Yes, sir ; I have seen them at first hand. 

Q. At first hand? 

A. Yes. 

Q. Did you ever see the Tennessee Coal & Iron Com- 
pany's cost sheets? 

A. I had the opportunity to get that, too. 

Q. Where did you see those? 

A. In connection with the test made on the gray ores of 
Alabama and the question of cost was involved there. I have 
those figures. 

Q. Where did you see them? Where did you get them? 

A. Mr. Porter and I conducted the test in connection with 
Mr. Williams. 

Q. Where? 

A. At Bessemer. 

Q. Whose furnaces? 
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A. The Tennessee Coal & Iron Company's furnace. 

Q. They gave yon their cost sheets, did they? 

A. We had access to that information. 

Q. When did you get that? 

A. Mr. Porter was in actual charge of the operation, and 
the figures that he got were accessible to me. Also, I have the 
cost of the Sloss Company and other companies down there. 

Q. I find on page 5307 of the Stanley Committee record, 
that you made the following statement to the committee (read- 
ing) : 

"If the Chairman will permit me, I want to make a cor- 
rection of my testimony in regard to the tonnage of the Ten- 
nessee Coal & Iron Company. I found that I added the same 
figures twice this morning. I said the Tennessee Coal & Iron 
Company owned about 200,000,000 tons of available ore. I 
will put that at 220,000,000 tons of available ore and add 
200,000,000 more of probable available ore, so close to avail- 
able that it should be included with it, I think-, which would 
be 4.2 to 0.6, which would be 70 per cent of the total of the 
district. I put it that way so that does not include the 
possible tonnage which is not considered probably available 
even. ' ' 

Am I correct in understanding that you included in that 
revised estimate the ore back to the base of Shade's Mountain? 

A. No, sir. 

Q. How far back did you go? 

A. That was in the alignment with Shade's Creek, the lower 
reaches of Shade's Creek. As to the exact distance of that 
from the outcrop, we shall have to have a map, as I am very 
poor on geography. 

Q. As to that phrase, "the alignment of the lower reaches 
of Shade's Creek," I do not know that I quite understand that. 
Shade's Creek runs east and west down near Sparks Gap, 
does it not? 

A. I know it does. 

Q. Do you mean to take the alignment of that? 

A. No. Shade's Creek follows along the foot of Shade's 
Mountain, and then makes a long detour and comes in near 
Eed Mountain ; and then it follows southwestward, and per- 
haps beyond that it turns to the west, as you have stated. 
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Q. Now, Mr. Grasty, can you not tell us any better than 
that expression "the lower reaches of Shade's Creek?" It is 
a very wriggly creek. 

A. I know. If you will let me have that map I can tell 
you. 

Q. I want you to tell us without the map. 

A. I mean Shade's Creek runs parallel, roughly, to the 
front of Shade's Mountain; then it makes a long detour and 
comes in near Bed Mountain; after that long detour it 
parallels Red Mountain for a distance. 

Q. Yes. 

A. And runs in a generally southwestward direction. 

Q. You mean to exclude all of that long detour ; is that the 
idea? 

A. I mean that I do not include that long detour or a 
portion farther to the east. If we include the portion farther 
to the east, parallel to Shade's Mountain, then the Tennessee 
Coal & Iron Company in that ownership is credited with about 
70 per cent of the total; whereas if it is, as I have taken it 
here, along the lower reaches of Shade's Creek it is about 
55 per cent of the actually available ore. This question you 
have asked me has brought in the question of probably availa- 
ble ore, and if that is included, then that increases the percen- 
tage of ownership of the Tennessee Coal & Iron Company 
in this area which is nearer to the outcrop. 

Q. And that brings it up to 70 per cent? 

A. That will bring it up to 70 per cent. 

Q. And in that estimate you are not figuring that the 
big seam is workable for more than nine feet at any point? 

A. At certain points it is twelve feet. 

Q. And at certain points up to twelve feet? 

Mr. Dickinson: I think he said that in his testimor.}^ 
before. 

By Mr. Reed: 

Q. But not at any place workable for more than twelve 
feet? 

A. Not more than twelve feet. 
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EE-DIBECT EXAMINATION. 

By Me. Dickinson : 

Q. As to the question of the cost of sinking a shaft, is 
there anything more involved in mining by shaft than merely 
putting down the shaft? How about the entries, extending 
them? 

A. They have to be developed. 

Q. Is that an expensive part of the proceeding? 

A. That is an expensive part of the proceeding. 

Q. And the hoisting machinery is an expensive part? 

A. It is. 

Q. Will you state whether or not you included all that 
in your estimate ? 

A. I included all of that. 

Q. Just one more topic. You were asked about your 
testimony before the Stanley Committee, a question on page 
5299, and the estimate made by Mr. Burchard. Do you know 
of any estimate made by Mr. Burchard in which he assigned 
a particular tonnage to the Tennessee Coal & Iron Company, 
as for instance, 131,000,000 tons? 

A. No, sir. 

Q. Do you know of any estimate by which he assigned 
109,000,000 tons to other companies, and 117,000,000 to pri- 
vate owners ? 

A. No, sir. 

Q. "What is the extent of your understanding that he 
made estimates? That is to say, that went beyond the acre- 
age and estimated tonnage of the entire acreage? 

A. I understood by that, whether Mr. Burchard 's work 
was good and accurate, and I understood it was. 

Q. Did you mean to say by that that he had assigned those 
amounts that were set out in that question that I just called 
for, to these companies? 

A. No, sir. 

Q. If there were 358,400,000 tons of ore on 14,800 acres, 
from your knowledge of that region, would that be distributed 
proportionately over that acreage, or would it vary? 

A. It would vary very much indeed. 
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0. Why? 

A. Because the tMckness of the ore is not the same at all 
points. 

Mb. Dickinson : That is all. 
Mr. Lindabubt: That is all. 
Mb. Reed : I have one more question. 

RE-CROSS EXAMINATION. 

By Mb. Reed: 

Q. You say one reason these shaft mines cost so much id 
because you have to put in the entries and install hoisting 
machinery? 

A. Yes, and a mine along a ridge has to be developed by 
a system of drifts into the ore. 

Q. These drifts all go through the ore, do they not? 

A. Yes. 

Q. And in mining from an outcrop you have to put in 
entries, too, do you not? 

A. That is true. 

Q. And they go through the ore? 

A. Yes. 

Q. And in both cases you get out ore as you run in your 
entries ? 

A. But in one case you have an increase aceumulatiag on 
a very large investment, and in the other you have not. 

Q. In both you have to put in hoisting machinery, do you 
not? 

A. Yes. 

Q. In the outcrop mines of ore, the ore tilts up about 30 
degrees slope? 

A. In some places it does and some it does not. 

Q. Do you know of any place where it is level? 

A. No, I know of no place where it is absolutely level over 
any considerable distance. 

Q. There is no place where hoisting machinery is not 
necessary, is there? 

A. I know of no place in the Birmingham district as we 
have restricted it, where it is unnecessary. 

Mb. Reed : That is all. 
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Mb. Colton: I should like very much to finish with Mr. 
Scranton this afternoon, if it is agreeable to you. I suppose 
the direct examination will take an hour or more. 

Me. Lindabxtby: That would be half past five, besides the 
cross. 

Me. Colton: I do not think the cross examination would 
be very long. 

Me. Eeed: Speak for yourself, John. 

Me. Colton: I calculated that we could finish by about 
six o'clock, and Mr. Scranton has been here four different 
days. 

Me. Lijstoabuet: Would it put you out very much if we 
did not go on this afternoon, Mr. Scranton? 

Me. Sceanton: Yes, I calculated to get away this after- 
noon. 

Mb. Colton : I told him I could let him get away. 

Mb. Lindabxjey: Why didn't you do it I 

Me. Colton : Mr. Grasty took longer than we expected. 

Mb. Eeed : We were sailing on uncharted seas at that time. 

Me. Colton: Why did you go by the water route? 
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was called as a witness on behalf of the United States, and 
having been duly sworn, testified as follows : 

DIEECT EXAMINATION, 

By Me. Colton : 

Q. How long have you been in business? 

A. I have been in the steel business — I was vice-president 
of the Scranton Steel Company in 1881, and remained vice- 
president of it until the consolidation of the Scranton Steel 
Company ; the Lackawanna Iron and Steel Company in 1891, 
the corporation known as the Lackawanna Iron and Steel Com- 
pany. I was elected vice-president of that, and was elected 
president in 1893, and remained president until the latter parti 
of 1903, and then we took out a charter under the laws of 
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this state of a corporation called the Lackawanna Steel Coni'- 
pany, and I was president of that company. 

Mb. Eeed: For how long? 

The Witness: From 1881 to 1903. 

By Mb. Colton : 

Q. What Mnd of rails were manufactured by the various 
companies with which you were connected? 

A. Bessemer steel. 

Q. Bessemer steel of approximately what weight? 

A. We made from 50 to 100 pounds to the yard. 

Q. Were those standard or non-standard rails? 

A. They were standard rails. 

Q. Then it is primarily with the standard rail business 
that you are familiar? 

A, Yes, sir. 

Q. Do you know what companies went into the Illinois 
Steel Company? 

A. I should say the North Chicago Rolling Mill Company 
of Joliet, and there was another one, I think, the Union, but 
I cannot remember. 

Q. Were those companies that went into the Illinois Steel 
Company engaged in the manufacture of standard rails ? 

A. Yes. 

Q. State whether or not those companies were in com- 
petition with one another. 

A. They were until they consolidated. 

Q. State whether or not they were in interstate competi- 
tion with one another. 

A. Yes. 

Q. Do you recall the Cleveland Boiling Mill Company? 

A. No, I do not. That was a company really before my 
day. 

Q. If it ever manufactured rails, it was before your day? 

A. Yes. The Cleveland Eolling Mill Company was one 
of the old mills, one of the first mills that went into the manu- 
facture of Bessemer steel. 

Q. And it was not manufacturing steel rails while yoB 
were familiar with the rail business, was it? 
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A. No, sir. 

Q. Either standard rails or other rails? 
A. Well, they may possibly have manufactured hght rails. 
Mk. Eeed: You only want Mr. S'cranton's knowledge? 
Mb. Colton : I only want your knowledge, Mr. Scranton, 
as gained in the business. 

By Me. Colton : 

Q. Do you recall the Troy Steel & Iron Company? 

A. Yes, sir. 

Q. Did they ever manufacture standard rails? 

A. Yes. 

Q. At about what time was that company engaged in 
manufacturing rails? 

A. I know that they were in competition with the Carnegie 
Steel Company along, I should think, from 1881 up to possibly 
1885, and perhaps later. If you will allow me, you know I 
have been out of this business for practically ten years. 

Q. I understand that. Were they engaged in manufactur-^ 
ing rails subsequent to the formation of the Illinois Steel 
Company? 

A. Afterwards, no, I think not. 

Mb. Eeed: What years did you give for the Troy Steel 
& Iron Company, from 1881 to 1885, you said? 

The Witness: I said that they were making steel rails 
at Troy along in 1881. 

Mk. Eeed: Until when? 

The Witb'ess : I should say until 1885. I know that they 
were in competition, or we were in competition with them 
selling in New England. That is the reason I recall that. 

By Me. Colton : 

Q. Do you know what put that company out of business? 

Me. Eeed : Of your own knowledge. 

The Witness: They could not compete on account of lo- 
cation; they could not compete with other mills. 

By Mb. Colton: 

Q. Location in regard to getting ore, or location in regard 
to selling, or both or neither? 

A. On account of location and for assembling material 
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and distributing the finished product. The costs were too 
high ; they could not compete. 

Q. Did they go out of business before the Lake Superior 
ores were brought into use and began to be used in considera-' 
ble quantities? 

A. I should think yes. 

Q. Before the Lake Superior ores began to be used? 

A. I should think so, yes. 

Q. Including the Old Eange ores? 

A. All the Lake Superior ores, because I remember they 
used to bring all their ore from the Lake Champlain district 
and Crown Point. 

Mk. Eebd : You certainly do not want to keep Mr. Scranton 
to the statement that the Troy Steel Company went out of 

business before the Lake Superior ores were generally used? 

The Witness : I do not want to be committed. 

Mr. Colton : Not if he does not remember. I do not mean 
to commit him to that statement. 

By Me. Colton : 

Q. I want to know, when did the Lake Superior ores, ac- 
cording to your recollection, begin to be used to any extent! 
I will withdraw that question and ask first where did the 
Scranton Company get its ores? 

A. We got our ores also from the Lake Champlain district, 
and from the Cornwall-Lebanon district in Pennsylvania ; also 
some ores from the Lake Superior region. 

Q. Since 1901 do you know whether the Lackawanna Steel 
Company has gotten its ores to a larger extent from the Lake 
Superior district than it did formerly? 

A. Yes, yes ; certainly. 

Mb. Colton: I do not think Mr. Eeed heard that state- 
ment, did you? 

Me. Reed: You asked him whether the Troy Steel Com- 
pany since 1885, went out of business before they were gen- 
erally used, and your own records show that they were used 
in 1870, and you are putting him in a bad light. 

Me. Colton: That is the reason I asked him where he got 
his ores from. 
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By Me. Colton : 

Q. Do you recall the Allegheny-Bessemer Steel Company? 

A. I have an indistinct recollection of that. I think that 
was a concern that W. G. Parke was interested in. 

Q. Was that engaged in the manufacture of rails for in^ 
terstate commerce prior to the time it was absorbed by any 
other company, if ever it was absorbed by any other com- 
pany? 

Me. Eebd: Objected to for the reason that the witness 
has just stated that he has no more than an indistinct recol- 
lection of the company. 

Me. Colton : "Will you repeat the question and let him an- 
swer? 

(The stenographer repeated the question.) 

The Witness : It was engaged in the manufaf^ture of steel 
rails. 

By Me. Colton : 

Q. In interstate commerce? 

A. Well, I should say they were in the market and sold 
rails all over the country the same as any other mills. 

Q. Do you recall what company they went into? 

A. I think the Carnegie. 

Q. Do you recall the Worcester Steel Works or the Wash- 
burn Iron Company as manufacturing rails? 

A. No, sir; I do not. 

Q. They had a mill that was out of date; it was not in 
active competition with other mills, was it? 

A. It was a wire mill. 

Me. Eeed : You are getting out of date. 

Mr. Colton : They were in the same pool in 1887, and in 
the Standard Oil case they went back to 1873, you may recall. 

Mr. Reed : Well, that is some wickedness that we did not 
invent. 

By Mr. Colton: 

Q. Did your company become a member of any rail pool 
at any time in the course of its history? 

A. Yes. 
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Q. When, approximately, was the first time your company 
ever became connected with a rail pool that you know of your- 
self? 

A. I think the steel company was a member of a rail pool 
along about 1888 or 1889 ; about that time. 

Q. Will you name as many different companies in that 
rail pool, at or about 1890, as you can recollect? 

A. 1890? 

Q. About that time. I am not particular. 

A. There were the Carnegie, and the Cambria, the Penn- 
sylvania and the Illinois ; I do not know whether it went under 
that name or not at that time, but the Illinois and the Lacka- 
wanna. We would be the Lackawanna Iron & Coal Company 
there, because they had not consolidated. You see you are 
taking three different corporations up with me at different 
periods, and you have got that Lackawanna Iron & Coal Com- 
pany. 

Q. Were those companies that you have named, and their 
successors during the nineties in competition with one an- 
other except in so far as that competition was restricted by 
pools? 

Mb. Beed: He has not testified that the competition was 
restricted by pools. 

Me,. Colton : If it was restricted by pools. 

The Witness: Will you ask that question again? 

(The stenographer repeated the question.) 

The Witness : They were. 

Me. Eeed: You say competition was unrestricted except 
in so far as it was restricted. 

Mb. Colton : By pools. 

By Mb. Colton : 

Q. Was it restricted at all by pools during that period? 

A. I do not know that I understand your question. Ee- 
stricted by pools? What do you mean, restriction as to pro- 
duction? 

Q, Limitation either as to powers of production, limita- 
tion as to the lowness of the price that you might charge, or 
as to the amount of tonnage you might manufacture without 
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paying a penalty; either of those I call restriction of com- 
merce. 

A. Let ns hear that question again. 

(The stenographer repeated the question.) 

The Witness : It was restricted. 

By Me. Colton : 

Q. Assume that this expression appears in the minutes of 
one of the companies engaged in this pool : 

"For my part, I do not wish to play second fiddle in the 
rail business any longer. I get no sweet dividends out of the 
second fiddle business, and I do know that the way to make 
even money dividends is to lead. I consider collecting $2.50 
from the Lackawanna and the Illinois Central Steel Com- 
panies for rails that we should have made very unprofitable 
business indeed, both for the mind and for the body, for both," 

Can you explain to me what is meant by collecting $2.50 
from the Lackawanna Company or from the Ilhnois Steel 
Company, what would be the meaning of that if used in con- 
nection with a rail pool? 

Mk. Eeei>: I object to that question as incompetent, im- 
proper in form, as leading and as based on a hypothesis. 

Mb. Oolton : That is not in evidence 1 

Mr. Eeed: Not in evidence so far as I know. 

Mk. Colton: It is in evidence. 

Me. Eeed: It is not a proper subject for a hypothetical 
question anyway, or expert opinion. 

(The question was repeated by the stenographer.) 

Me. Eeed: That is objected to further because the wit- 
ness cannot possibly know what this indefinite per cent 
which is supposed to have originated this quotation could 
have meant, by the language that is used. 

Mr. Colton : Assume that it was— do you want the name? 
I do not see that it makes any difference. 

Mb. Eeed : I do not want any part of the question. 

Me. Colton : Assume that it was Andrew Carnegie writ- 
ing that statement in connection with a rail pool, what did he 
mean? 
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Mr. Eeed : I object to that, because the witness is not a 
proper interpreter for the remarks of Mr. Andrew Carnegie. 
The question is improper. G-o on, Mr. Scranton, and tell us 
what Mr. Carnegie was thinking of. 

The Witness: I do not understand what he means as to 
the price, the $2.50, any more than it might by $5.50. 

By Me. Colton : 

Q. Well, if it were $5.50 or $2.50. 

A. Or $10.50; it may mean some — undoubtedly it must 
refer to some penalty that the company was obliged to pay; 
something to that effect. 

Q. There were penalties in the rail pools'? 

A. There were certain penalties, yes. 

Q. In what case did you have penalties in a rail pool; under 
what circumstances were penalties levied? 

Mr. Eeed: You are speaking now of what period? 

Mr. Colton : During the period from 1890 up to the time 
of the first dissolution of the rail pool. 

Me. Eeed: I object to that, because it has not yet been 
shown that there was any rail pool during that period, so far 
as this witness knows, and it has not been shown that it was 
dissolved, so far as this witness knows, if there was any. 
Therefore, until these facts are shown, I object to it. 

By Mr. Colton : 

Q. Was there a rail pool during the early nineties? 

A. Yes, sir. 

Q. And did that rail pool or not continue during the 
greater part of the period from 1890 to 1900? 

A. I think it did. 

Me. Eeed: I object to that as leading. 

Me. Colton : I say, did it or not ? 

Me. Eeed : Well, I object to it as leading. 

By Me. Colton : 

Q. Were there penalties paid by members of that pool 
under any circumstances ? 

A. If it were a percentage pool; there are three different 
kinds of pools, and I am just taking here 

Q. I am asking about the pools that were in existence dur- 
ing that period. 
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A. There were pools ; I have testified to that. 
Q. Tell us about them. 

A. You have asked me about this. I say, if it was a per- 
centage pool 

Mb. Eeed: Excuse me. You were not asked that; you 
were asked what kind of pools there were, and if you do not 
remember, that would be the end of it. 

The Witness : I do not remember the 'different pools. 

By Me. Colton-: 

Q. Don't you remember that there were different pools 
during that period? 

A. I remember that there were different pools. 

Mr. Eeed : I object to that as leading. 

By Mr. Colton : 

Q. Explain as many different kinds of pools as you re- 
member. 

A. I can only explain one. Take a percentage pool. If a 
corporation had a certain percentage, and they shipped be- 
yond that percentage allotted to them, they were obliged to 
pay so much per ton into the pool. If they shipped under 
that percentage, they received so much from the pool. That 
is a percentage pool. Now, we had pools of that kind, but 
as for the $2.50, whatever it was, that he may refer to, I do not 
know about that. 

Q. "Will you state as nearly as you can what companies 
were in the pool, or the pools that you have described during 
the period from 1890 to 1900, inclusive? 

Mb. Eeed: I object to that because the witness has not said 
that the pools continued from 1890 to 1900, inclusive. 
Me. CoLTOsr : I said pool or pools. 
The "Witness : I have given that. 

By Me. Colton : 

Q. "Will you answer the question? 

A. Well, the Pennsylvania, the Cambria, the Lackawanna, 
the Carnegie, the Illinois, up to 1900; was that the question? 

Me. Lindabuey : Yes. 

The Witness : (Continuing) And the Bethlehem. 
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By Me. Colton: 

Q. There were periods in which there were no pools during 
those ten years? 

A. I know we were not a member of a pool along about 
1897, because we withdrew from a pool. We were out. 

Q. In general terms, what led to your withdrawal from 
the pool about 1897? 

A. We did not think certain members of the pool were 
living up to their agreement. 

Q. Will you give the membership in that pool from which 
you withdrew about 1897? 

A. The Illinois Steel Company, the Carnegie Steel Com- 
pany, the Cambria, Maryland, Pennsylvania, Bethlehem and 
Lackawanna. 

Q. What sort of a pool was it that was in existence about 
.1897, at the time you withdrew? 

A. I do not remember. 

Q. Did it have any arrangement as to what should be the 
price of rails before its dissolution? 

A. We always agreed upon the price. 

Q. Did it have any arrangement whereby percentages 
should be paid? 

A. I do not remember that. 

Q. Do you recall having heard of an agreement or arrange- 
ment among certain of those in this general pool that was 
not, during the entire existence of the general pool, known 
to all the members? 

Me. Reed: That is objected to as hearsay, and therefore 
incompetent. 

The Witness : Yes, sir. 

By Me. Colton : 

Q. What were the companies who had this arrangement 
among themselves within the pool? 

A. The Illinois Steel and the Carnegie. 

Q. How did you become aware of this inner arrangement 
within the pool? 

A. Well, they had this agreement among themselves, and 
asked for a committee to arbitrate their differences. That 
brought it before the rest of us. 
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Q. They brought up this quarrel among themselves, then, 
hef ore the rest of the rail manufacturers ? 

A. Yes. 

Q. Did you get any idea as to the general character of 
that quarrel? 

Mk. Reed: That is objected to as irrelevant and imma- 
terial. 

The Witness : Undoubtedly at the time, but I do not re- 
member now what the difficulty was. 

By Mb. Colton : 

Q. Do you recall that at or about the time that you with- 
drew from the rail pool prices rose very rapidly in this coun- 
try in the sale of standard rails? 

A. Rose? . ■ 

Q. Yes. 

Mr. Lindaburt: In 1897? /, , ; 

Mb. Colton: Yes. 

Mr. Severance: Do you mean that breaking up the pool 
raised the prices? 

Mr. Colton : That is what I want to know ; whether it did 
or not. 

The Witness: I do not remember any increase in prices. 

By Mr. CbLTON : 

Q. What happened to the prices on the dissolution of the 
pool? 

A. They fell. 

Q. About how much did they fall? 

A. I cannot answer. I think rails sold down to about 
$14.00. 

Q. Do you recall a proposition that was on foot subsequent 
to the dissolution of the rail pool in 1897 to organize a com- 
pany by the name of the Empire Rail Company of New 

Jersey? 

A. I do not recall that it was at that period. I remember 

there was. 

Q. Well, at a later period? 

A. Yes. 

Q. Will you tell us who was concerned in the organiza- 
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tion of this company; I mean, what rail manufacturers were 
concerned in the proposed organization of this company, and 
what, in a general way, the company was to do? 

- Me. Eeed : If he has any personal knowledge. 
Me. Colton : If you have any personal knowledge of it. 
The Witness: The Carnegie Steel Company, the Illinois 
Siteel Company, the Pennsylvania Steel Company, the Mary- 
land Steel Company, the Cambria Steel Company and the 
Lackawanna Steel Company. 

f 

By Me. Colton : 

Q. How about the Colorado Fuel & Iron Company? 

A. I think they were consulted, but I am not certain that 
they were really in the association. 

Q. I have forgotten whether you named the Bethlehem 
Company or not. 

A. That is what I was trying to recollect, — ^whether Beth- 
lehem was in it. I do not think they were in it. 

Q. You have not finished telling us what this company 
proposed to do. Will you go on and tell us that? 

A. It was a selling company, and proposed to sell the 
rails for these different companies ; to sell their rail product; 

Q. At a common price for all rails? 

Me. Listdabtjey: Why do you ask that? Why do you sug- 
gest that? Why do you not leave it to him to tell? 

By Me, C'olton : 

Q. Would there be any arrangement at what price this 
proposed organization would sell? 

A. No. It was a selling company for the product of these 
companies. 

Q. Was it to purchase the product from all the different 
companies ? 

A. Yes; certainly. 

Q. Was it a stock company in which each of the rail manu- 
facturers was to have a certain amount of stock or not? 

Me. Reed: Why not let Mr. Scranton testify? 

Me. Colton: I said "or not"? 

Me. Reed: I object to that as leading. 
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The Witness : If I remember correctly, it was to be a stock 
company. 

By Me, Colton : 

Q. Did this company ever succeed in carrying out the 
purposes for which it was originally formed? 

A. No, sir. 

Mr. Lindabury: Why do you put it that way? You have 
not shown it was organized. My information is that it was 
not. 

By Mr. Colton : 

Q. Was the plan carried out? 

Mr. Reed: Did it ever begin business? 
The Witness : No, sir. 

By Mr. Colton : 

Q. Do you recall why the plan fell through? 

A. One company finally disagreed. 

Q. What company was that? 

A. The Carnegie. 

Q. What individual in that company, if any particular one, 
was responsible for that disagreement? 

Mr. Reed: That is objected to as incompetent. 
Mr. Lindabury : How does he know that ? 
Mr. Reed: His knowledge has not been shown, or even 
hinted at. 

Mr. Colton : He will only answer from knowledge. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

"Q. What individual in that company, if any particular 
one, was responsible for that disagreement?" 

Mr. Lindabury : Of your own knowledge, if you have any. 
The Witness: Andrew Carnegie. 

By Mr. Colton : 

Q. During that period that you were not in the rail pool, 
subsequent to about 1897, do you know whether there was any 
arrangement among certain rail manufacturers in the United 
States — 
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Mb. Reed : Of your own knowledge. 

Me. Colton: (Contintiing) Or from general trade knowl- 
edge? 

Me. Reed: That is objected to as hearsay and therefore 
incompetent. 

(By request, the stenographer read the question as 
amended.) 

Me. Reed: The question as amended is objected to as 
hearsay and utterly incompetent. Counsel certainly would 
not ask it if a court were here to rule on the question. 

Me. Colton: Matters generally known in the trade are ail 
right. 

The Witness : Yes. 

By Me. Colton : 

Q. What companies were in such an arrangement among 
themselves, if you know? 

Me. Reed : That is objected to as hearsay. You are asking 
him again to tell from general rumor in the trade. 

The Witness: From general rumor — 

Me. Reed : That is what you are speaking of, is it, Mr. 
Scranton? 

The Witness : Yes ; Carnegie, Illinois, Pennsylvania, 
Cambria and Maryland. 

By Me. Colton : 

Q. How would a combination on the part of the Carnegie 
Steel Company, the Federal Steel Company, the Cambria Com- 
pany and the Colorado Fuel & Iron Company to sell standard 
rails cheaper in the east than in the west, and to divide the 
profits derived from the rail business, affect their compe- 
tition with the eastern rail manufacturers ? 

Me. Reed: That is objected to as speculative, and not 
warranted by any evidence in the case. 

The Witness : It would be to the injury of the eastern 
mills. 

Me. Reed : And it is further objected to as not being a mat- 
ter for expert testimony. 
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By Me. Colton : 

Q. Was there another rail pool formed between 1897 and 
the formation of the United States Steel Corporation, in 
which you became a member? 

Me. Eeed : That is objected to as leading. 
The Witness: Yes, sir. 

By Me. Colton : 

Q. Will yon give the membership in that rail pool? 

A. The Illinois and Carnegie, Lackawanna, Pennsylvania, 
Maryland and Cambria. 

Me. Reed: Bethlehem? 

The Witness: No. I do not think they manufactured 
rails at that time. They might have done so. 

By Me. Colton : 

Q. State what sort of a pool that was. 

A. I do not remember. 

Q. Did you have any agreements as to prices ? 

Mb. Eeed: That is objected to as leading, and further — 
The Witness: I do not remember that. 

By Me. Colton : 

Q. State whether or not you had any arrangement cover- 
ing percentage — 

Me. Reed: That is objected to as leading, and further is 
objected to because the witness has just stated that he does 
not remember the details or nature of the pool. 

Me. Colton : I am giving him some of the details — 

Me. Reed : I know. You are leading him. 

Me. Colton : I am suggesting questions by way of — 

The Witness : I think it was a percentage pool. 

By Me. Colton : 

Q. Will you describe the pool, to the best of your recol- 
lection, Mr. Scranton? 

A. That is about all I can remember of it. It was a per- 
centage pool. 

Q. In what manner did the percentage pool operate? 

A. I do not remember that pool, as to how it did operate. 
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They alloted product on a certain percentage. Whether there 
was any penalty in this for overshipment or provision for re- 
ceiving anything for nnder-shipment I cannot remember. 

Q. About what period was this pool formed? 

A. I do not remember. 

Q. During that period, from the time this pool was formed 
up to the formation of the United States Steel Corporation, 
did the manuacturers in that pool reach any agreement as to 
the price of standard rails? 

Mr. Eeed : That is objected to as leading, and objected to 
further because the witness has said that he does not re- 
member the details or the nature of the pool. 

The Witness: I do not remember any agreement as to 
price. 

By Mr. Colton : 

Q. Do you recall whether a common price was arrived at 
from time to time in that pool? 

Me. Reed : That is objected to as incompetent, and lead- 
ing. 

The Witness: Yes. We met and suggested a certain 
price to be made, that would vary in different mills and orders. 

By Mr. Colton : 

Q. The price varied at different mills? 

A. It varied, I mean, at times, according to orders in that 
pool, as I remember it. 

Q. You met and suggested different prices, you say? 

A. No. When we met we would bring up these inquiries, 
as among gentlemen, and would say: "What would you sug- 
gest as a price on that?" But there was not any special 
agreement, as in some of the pools, if I remember correctly; 
as in some of the other pools. 

Q. And then it was brought up among the gentlemen there 
as to what they should suggest as to the price? Did you ex- 
press views as to what you should sell at? 

Me. Eeed: That is objected to as leading. 

The Witness : Naturally. 
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By Me. Colton : 

Q. State whether or not you sold at that price, after such 
suggestions had been made ? 

A. Often ; at other times not. 

Q. When you did not sell at that price, suppose you 
learned of a member who failed to sell at the suggested price, 
under those circumstances, did you regard him as living up 
to the understanding? 

Mr. Eeed : That is objected to as incompetent. 

The Witness: No. 

By Mr. Colton : 

Q. Did you ever see any of the officers of the Carnegie 
Steel Company at the meetings of that pool? 

A. Yes. 

Q. Name those that you saw there from time to time ? 

A. Just what pool is this? Of what date? You take me 
back a good many years. 

Q. The pool that was formed subsequent to 1897, and last- 
ed down to — 

Mr. Lindabury: Wait. Wait. 

Me. Colton : All right. I will withdraw the question. 

Mr. Linbabury: One minute. Hold on, please — 

Mb. Colton: I have withdrawn the question, Mr. Linda- 
bury; is there anything more to say? 

Mr. Lindabtjey : I think when a question is withdrawn, as 
I have heard Judge Dickinson remark often, argument ought 
to stop. 

Mr. Colton : That is the reason I withdrew the question. 

Mr. Lindabury : Let us get his own recollection. 

By Mr. Coltow : 

Q. Name those officers of the Carnegie Steel Company 
whom you saw at meetings of the pool which was formed sub- 
sequent to the dissolution of the pool previously testified to 
by you. 

A. Mr. Schwab. At those pools the President generally 
attended the pool meetings, and at that date I should state 
that Mr. Schwab was the President of the Carnegie Steel 
Company, and he attended those meetings. 
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Q. Did you state the Federal Steel Company was a mem- 
ber of that pool? 

A. The Federal, I think— 

Mr. Lindabury : I think you mentioned the Illinois. 

The Witness : I mentioned the Illinois. That was the Fed- 
eral, I meant. 

Mr. Lindabury: I supposed so. 

The Witness: The Federal covered, as I remember, the 
Illinois and the JoUet. 

Mr. Lindabury: Quite right; but you mentioned the Ill- 
inois. That was what I meant to say. 

The Witness : Exactly. 

By Mr. Colton : 

Q. Who attended it for the Federal? 

A. Judge Gary, Mr. Buffington, President of the Illinois. 

Q. Was there any rail company that was not taken into 
that pool during the period in question? 

A. The Bethlehem was a rail company, but they were not 
manufacturing rails; consequently they were not a member 
of it. I have forgotten whether the Colorado was in it or 
not. 

Q. How about the National Steel Company? 

A. I do not remember. 

Q. How about the Youngstown plant of the National Steel 
Company? 

A. I do not remember that they were in it. 

Q. Did you at any time ever see any one attend one of 
these pool meetings for the National Steel Company, either 
in the period named, or at a subsequent date, if the pool con- 
tinued to exist? 

A. Did I ever see anyone attend the meetings ? 

Q. Tes ; in behalf of the National Steel Company. 

A. As a member of that pool? 

Q. As a member of that pool, yes. 

A. If you will allow me, — was that the company of which 
W. E. Eeis was President? 

Mr. Eeed: I believe so, 

Mr. Colton : Yes ; he was president at one time. 
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The Witness : I do not remember that they were a mem- 
ber of the pool. I 

By Me. Colton : 

Q. State whether or not the United States Steel Cor- 
poration through the acquisition of the Carnegie Steel Com- 
pany, the Federal Steel Company (including the Illinois 
Steel Company and the Lorain Steel Company) and the Na- 
tional Steel Company (including the Youngstown plant of thai) 
company) acquired such a percentage of the capacity in the 
United States for the manufacture of standard rails that it 
could practically control the price of standard rails in the 
United States. 

Me. Eeed: That is objected to as incompetent, as calling 
for speculation, as calling for a conclusion which is for the 
court and not for a witness, and as not being a question for 
expert testimony. 

The "Witness: I do not think it could control the price, 
but naturally their suggestions would be carefully considered 
by the other companies. 

By Me. Colton: 

Q. Would the same weight have been attached to your 
opinion as to the proper price as was attached to the opinion 
of the United States Steel Corporation? 

Me. S'eveeance: Do you ask that seriously? 

Me. Eebd : Just a moment. This being a proceeding in a 
court of justice, the question is objected to as entirely in- 
competent, irrelevant and improper, and not a matter for 
opinon evidence, and with due deference to my friend, is an 
unlawyerlike question. You are going to withdraw that, are 
you not, Mr. Colton? 

Me. Lindabxjey: That question is withdrawn? 

Me. Colton: Yes. 

By Me. Colton : 

Q. Would the Lackawanna Steel Company, with the 
capacity it then had, have had the same influence with re- 
spect to the controlling of the price of standard rails as the 
United States Steel Corporation? 
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Mb, Eeed: Objected to as incompetent and not a matter 
for opinion evidence, and as speculative. 

(By request, the pending question was repeated by the 
stenographer.) 

Me. Lindabubt: You know what Mr. Morgan said, "influ- 
ence is personal ; it depends on character. ' ' 

By Me. Colton : 

Q. Was that influence due to the character of the Steel 
Corporation or to the location of its plant and the extent of 
its capacity? 

A. Location of its plant and capacity. 

Q. That was what carried the weight, if it did carry weight 
with the other manufacturers? 

A. Also the arguments presented, undoubtedly. 

Q. Could the United States Steel Corporation have raised 
the price of steel rails in this country at the time of its for- 
mation, even though such a company as the Lackawanna Com- 
pany had desired to fix a lower price than that that the Steel 
Corporation did fix? 

A. Will you read that question again? 

(By request of the witness, the stenographer repeated the 
question.) 

The Witness: No. 

(By request of Mr. Colton, the stenographer again re- 
peated the question.) 

By Mb. Colton : 

Q. Will you explain? 

A. They might have raised their price with one large mem- 
ber out, and that would have settled the business very soon 
of keeping that price, maintaining that price. 

Q. Suppose the Tennessee Coal & Iron Company was left 
out, with a capacity of — assume its capacity to be about 
400,000 or 500,000, could they maintain such a price under 
those circumstances? 

A. No, I think one company being left out it woiild be 
difficult to raise the price over and above what the other com- 
panies sold for. You would have to have a common agree- 
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ment among them all, as a unit, to maintain the price. The 
United States Steel could not have increased the price if the 
Lackawanna, Pennsylvania and Maryland had remained at 
the lower price. 

Q. Is it not a fact that a lower price can be maintained 
without agreements 

Mr. Eeed: I object to that as cross examination of the 
witness. 

The Witness : It would be rather difficult, I should think. 

By Mb. Colton: 

Q. If you were informed that the price had remained since 
May, 1901, up to October 26th, 1911, at $28.00 and from your 
practical knowledge of the workings of prices in the rail busi- 
ness would you assume that there was any understanding 
in respect to reaching the price in question? 

Mk. Eeed: Objected to as incompetent, and as not a mat- 
ter for opinion evidence or assumption or guesswork. 

The Witness: I should think there was some under- 
standing. 

By Mr. Colton: 

Q. Were you familiar, for the larger part of your busi- 
ness career, with the working of competition both when it 
is affected by pools in the standard rail business, or when 
there was no pool in the standard rail business? 

A. Yes. 

Q. State whether or not Andrew Carnegie's method of 
competition gave rise to any feeling on the part of other 
manufacturers of steel rails, with respect to his continuance 
in the standard rail business, or not. 

Mr. Reed: I object to that as vague. 

Mr. Colton: It is either vague or leading; I will let this 

be vague. 

Mr. Lindabuby: How can the witness tell about any- 
one else's feeling but his own. 

The Witness: I think there was a general feeling that 
it would be a godsend if Carnegie was out of the rail busi- 
ness. 
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By Me.. Colton : 

Q. Yf as tliat feeling confined to the makers of standard 
steel rails, or was it more generally the feeling? 

A. I know only about the steel rail business. 

CROSS EXAMINATION, 

By Mr. Keed : 

Q. At this time in 1897, when the old pool broke and 
prices fell as you say to $14.00 a ton? 

A. Yes, that is right. 

Q. What was the most aggressive of the competitors that 
you had then? 

A. The Carnegies. 

Q. Led by Mr. Andrew Carnegie? 

A. Yes. 

Q. $14.00 a ton was less than it cost to make rails, was 
it not? 

A. It certainly was for the Lackawanna. 

Q. And if that very desirable situation had continued, 
your company would have had to go out of business, would it 
not? 

A. We practically did from that time. If you will allow 
me to make a statement, that was an object lesson, that rail 
fight, to the Lackawanna, that we would have to change our 
location, because Scranton was no place to manufacture the 
rails and assemble the raw material and distribute the fin- 
ished product. Consequently that made us look around to get 
a new location, consequently we went to Buffalo and started 
there. 

Q. There were very few of the rail manufacturing com- 
panies that could make rails for as low as $14.00 a ton, were 
there not? 

A. Yes. 

Q. And if that situation had continued very long Mr. Car- 
negie would probably have been the only man in the business, 
would he not? 

A. I do not know whether Mr. Carnegie could have made 
rails for $14.00. 
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Me. Lindabuey: He could have held out longer than the 
rest of them, couldn't he? 

The Witness: I don't know about that. We remained in 
sometime, but we had other things than rails that kept us 
going in that fight. 

By Me. Eeed: 

Q. What happened to wages at that time 1 
A. If I remember, wages fell, naturally. 
Q. The lowest in many years 1 
A. Yes. 

Me. Golton: I object to the question as leading, in stat- 
ing that they were the lowest in many years. The period 
is not definite, and the question of wages has not been gone 
into. It is a new subject, and the question is leading, in- 
competent, irrelevant and immaterial. 

Me. Reed: Your humor is exquisite. 

(Whereupon, at 5:40 o'clock P. M. an adjournment was 
taken to tomorrow, Tuesday, January 28th, 1913, at 10:30 
o'clock A. M.) 
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FORTY-FIRST DAY. 

Empire Building, 71 Broadway 

New York City. 

Tuesday, January 28, 1913. 

Before Special Examiner John Aethuu Bbown. 

Present on behalf of the United States, Me. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendants, Me. Lindabury, Me. 
Severance, Mr. Bouling and Me. Reed; also, on behalf of 
the Great Northern Iron Ore Interests, Mr. Frederick R. 
Kellogg and Mr. Ches.tee W. Cuthell. 



Me. Dickinson: Have you found that telegram, gentle-i 
men? 

Mr. Rolling: We have hunted thoroughly for it, and find 
no correspondence on the subject whatever — telegrams, cables, 
letters or anything. 

P. H. NELSON 

was called as a witness on behalf of the United States, and 
having been duly sworn, testified as follows : 

DIRECT EXAMINATION, 

By Mr. Colton : 

Q. What is your business, Mr. Nelson? 

A. I am in the exploration and iron mining business. 

Q. In what part of the country? 

A. On the Mesabi Range and the Cuyuiia Range in Minne- 
sota. 

Q. Have you been to the Mesabi Range? 

A. Yes, I have been on the Mesabi Range for close to 
twenty years. 
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Q. In what capacity did you go to the Mesabi Eange ? 

A. I went up there to work for the Duluth, Missabe & 
Northern Railroad as a telegraph operator in the first place. 

Q. At what point? 

A. I worked at various points along the line ^Pewabic, 

Virginia, Hibbing and Proctor Knott ; also at Duluth for the 
railroad company. 

Q. To what railroad interest does the railroad just men- 
tioned belong, if you know? 

A. It belongs to the United States Steel Corporation at 
the present time. 

Mr. Severance: Do you mean to put your question just 
as you did, Mr. Colton? 
Mr. Colton: Yes. 

By Mr. Colton : 

Q. Will you give the name of the road? I may not have 
caught it. 

A. The Duluth, Missabe & Northern. 

Q. How long were you employed on that road? 

A. I was employed there from 1893 until 1897. 

Q. What did you do after 1897? 

A. I went to work for the Wright & Davis people, the 
Duluth, Mississippi River & Northern Railway. That is now 
a part of the Great Northern. 

Q. Did that belong to the Great Northern interests at that 
time? 

A. No. It belonged to the Wright & Davis people. 

Q. Who were the Wright & Davis people ? 

A. They were Saginaw, Michigan, people that owned this 
Duluth, Mississippi River & Northern Railroad, and owned 
the fee to ore lands on the Mesabi Range which were after- 
ward sold to Mr. Hill, and since that time were leased by 
Mr. Hill to the Steel Corporation. 

Q. What were the respective names of that property or 
properties at that time, if you know? 

A. There were two working mines at that time, the Ma- 
honing Mine and the Stephenson Mine, that were leased to 
operating companies, and then, too, besides that, the Wright 
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& Davis people owned a big acreage of undeveloped ore lands, 
which, since that time, have been developed. 

Q. What were your duties at that time? 

A. I was agent for the Wright & Davis people at Hibbing 
at that time. 

Q. What did you do as agent? 

A. I had the general duties of an agent there. Besides 
the regular duties, I looked after the handling of the ore 
business of the Mahoning Mine and the Penobscot Mine. 

Q. When did you first become interested in mining prop- 
erties in the Mesabi Eange f What was the approximate date ? 

A. It was either 1898 or 1899. 

Q. And in what properties did you become interested? 

A. I started exploring what was known at that time as 
section six there at Hibbing, and is now the Webb Mine. 

Q. You say you started exploring. What did you do in 
addition to exploring, if anything, in respect to that mine? 

A. We just drilled it and discovered the ore and sold the 
property. 

Q. Who were "we"? 

A. Starting in, there was a little syndicate of us, I think 
there were six of us who started in. 

Q. You need not name them, but were you one of the 
owners ? 

A. Yes ; well, we had an option for a lease. Mr. AUworth 
was the fee owner. 

Q. Did you take the lease? 

A. Yes ; the option was exercised. 

Q. What was the extent of the then developed ore of thei 
Webb Mine? 

A. My recollection is that we had about three and a half 
million tons. There has been a great deal shown up since 
that time. 

Q. What was the rate of royalty? 

Mk. Eeed: That is objected to as incompetent and irrele- 
vant. 

Mb. Kellogg: So far as the Great Northern trustees are 
concerned, we object to it upon the ground that the rate of 
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royalty in 1898 is immaterial as bearing upon the reasonable- 
ness of tbe royalty in 1907. 

The Witness: We paid Mr. Allwortb twenty -five eents a 
ton, and tben there was two cents a ton that went to the peo- 
ple who had secured the option for us, making twenty-seven 
cents. 

By Me. Colton : 

Q. What was the general character of the known developed 
ore of that mine? 

A. It was fairly good ore, but the property was not con- 
sidered particularly valuable, on account of the surface being 
a little bit heavy at that time; that is, the over-burden was 
deep. 

Q. How deep was the over-burden? 

A. 65 feet was about the average. Of course, that is not 
considered any depth at all at this time, but at that time it 
was. 

Q. Why was that considered a great depth at that time? 

A. They had not developed the stripping business at that 
time in the way they have now, and steam shovels were 
not as large or as efficient. 

Mr. Lindabukt : This is a progressive age. We get deeper 
as we go on. 

The Witness: Then there were other mines that had a 
good deal less surface ; so that had a bearing on it. 

By Mr. Colton : 

Q. Who owned those other mines that had less surface at 
that time, if you know? 

A. The Mahoning was an open pit mine, and had a great 
deal less surface; and there were a number of mines around 
Virginia and other places that only had 15 or 20 or 25 feet of 
surface. 

Q. What was approximately the metallic content of that 
ore in its natural state, or dried, either one ? 

A. I would rather give you that dried, because I could not 
give you what the natural would be, as the determinations of 
all the explorations are made dry — 212 degrees. That was a 
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good grade of ore. I should think it would average 57 or 58 
per cent. 

Q. Was that Bessemer or non-Bessemer? 

A. There were both; both kinds of ore. 

Q. Was that reached by any railroad at that time? 

A. Yes, there were two roads in there, the Duluth, Missis- 
sippi Eiver & Northern, and the Duluth, Missabe & Northern. 

Q. In what mine did you become interested subsequent to 
that period, if you did become interested in other mines? 

A. I secured an option on what was known at that time 
as Section 29 and Section 32 in 58-20, and we developed two 
ore bodies ; they are known as the St. Anthony mines. 

Q. Do you recollect approximately the known developed 
tonnage of the mine at the time you acquired it? 

A. There was no developed ore in these mines, when we 
took the option, to speak of. ., , , ■' 

Q. Did you exercise the option? i; 

A. Yes, sir. 

Q. You took a lease on the property? 

A. Yes, sir. 

Q. At the time you took the lease was there any known 
developed tonnage on the properties at that time? 

A. We showed up close to 5,000,000 tons of o^'^ there. 

Q. About what date did you acquire that property by 
lease? 

A. My recollection is about 1902. 

Q. Before the formation of the United States Steel Cor- 
poration in point of time? 

A. It seems to me it was after the formation of the Steel 
Corporation. 

Q. And what was the rate of royalty that you paid on 
that mine? 

Mr. Kellog: I object on behalf of the Great Northern 
interests on the ground the rate of royalty paid in 1902 is 
immaterial and irrelevant as to rates payable in 1907; also 
upon the further ground it is submitted that this is not the 
proper method of introducing testimony of this nature; the 
witness should first be qualified as an expert if he is called 
as one, and then asked generally; and testimony should not 
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be introduced in the way of specific leases at entirely dif- 
ferent dates, entirely different royalties and iavolving entire- 
ly different properties. 

Mr. Eeed : We object to it as immaterial and irrelevant, 
and as incompetent to prove the prevailing rate of royalty or 
the reasonableness of any rate of royalty. 

Mr. Colton: Will you read the question? 

(The stenographer repeated the question as follows:) 
"Q. And what was the rate of royalty that you paid on 
that mine?" 

The Witness : That lease provided for 27 cents a ton to 
the Pillsburys, and I believe it was 2 cents a ton to other 
parties, making 29 cents a ton royalty. 

By Mr. Colton : 

Q. What grade of ore did the properties contain? 

A. That was mostly a non-Bessemer ore developed in that 
property; a fair grade, however. 

Q. Did you keep that property? 

A. No, sir. 

Q. What did you do with it? 

A. I turned that over to the Hill people. 

Q. You turned over your lease? 

A. Yes, sir. 

Q. What time did the lease have to run? 

A. I believe that was a 50 year lease; that is the best of ■ 
my recollection. 

Q. At what rate of royalty did you turn it over to the Hill 
interests ? 

Mr. Kellogg: I make the same objection on each and 
every ground as before stated; it is not necessary to repeat 
the objection. 

The Witness : I sold my interest in the lease and turned 
it over. 

By Mr. Colton: 

Q. Do you recall the amount that you received? 

A. No, I do not. I do not just remember what — ^I made 
several different deals, and did not turn it all at one time. 
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Q. You do not recall at all the total amount of money that 
you received in disposing of the property to the Hill inter- 
ests? 

A. I think I received something like $45,000. 

Q. How much of this interest did you own in the propertj^? 

A. I had a third interest. 

Q. Do you know who had that property on October 26th, 
1911? 

A. The St. Anthony properties? 

Q. Yes. 

A. This property? 

Q. Yes. 

A. The Wysox Iron Company. 

Q. Is the Wysox Company connected with any steel-pro- 
ducing corporation or company, if you know? 

A. I could not say. 

Q. "What was the next property that you acquired in 
Mesabi? 

A. The Lewis ; I had an interest in the fee of the Lewis. 

Q. Did you explore the Lewis property? 

A. Yes, sir. 

Q. And did you exercise your option? 

A. Yes, I was one of the fee owners, and we had it ex- 
plored ourselves. 

Q. Do you know what the tonnage of that property was? 

A. That turned out pretty well ; I sold my interest in the 
fee very shortly afterwards ; it was not fully explored ; that is 
good property. 

Q. What grade of ore? 

A. Well, there is some good merchantable ore and then 
there is a lot of washing ore, sandy ore, that makes a very 
good product. 

Q. To what company did you dispose of that property? 

A. I sold my interest to Louis Hill. 

Q. Was Louis Hill the only person that approached you 
in respect to the property? 

A. No ; there were others approached me. 

Q. Who were the others? 

A. Mr. Swift of the Steel Corporation approached me. 

Q. Did he make you an offer? 



3210 p. H. NELSON. 

A. Yes, sir. 

Q. Did Hill's interest make you a better offer? 

A. No ; but I had told Mr, Hill that I would let him have 
the property. 

Q. What was the metallic content of the known developed 
ore of that mine ? 

A. Well, there were two grades of ore there; there was 
a marketable grade that was very nice ore, and then a lot 
of sandy high silica ore that now with the washing process 
makes a very good ore. 

Q. Was the washing process in use at that time? 

A. No, sir. 

Q. About what time was that? 

A. 1904. 

Me. Kellogg: 1904? 

The Witness: 1904, yes, sir. 

By Mr. Colton : 

Q. On what part of the Mesabi Range was that property 
located? 

A. That is in the Goleraine district; Western Mesabi. 

Q. And the Lewis property was located in what part of 
Mesabi? 

A. That is the one I am just speaking of. 

Q. The St. Anthony properties were located in what? 

A. That is in the Hibbing-Chisholm. 

Q. And the Webb mine is located in what part? 

A. The Hibbing. 

Q. I did not catch what part of Mesabi you said the Hib- 
bing district was in? 

A. That is in the central part. 

Q. At the time that Mr. Swift of the United States Steel 
Corporation approached you in respect to these properties, 
state whether or not the Hill interests were engaged in ae- 
quiring properties in that district. 

A. They were. 

Q. Up to that time had the United States Steel Corpora- 
tion, so far as you know, been interested in the acquisition of 
properties in that portion of the Mesabi? 
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A. Well, it started in acquiring properties there six 
months before that. 

Me. Reed: About when? 

The Witness : About six months before that time, 
Mb. Eebd: That is about six months before 1904? 
The Witness : Well, along the early part of 1904. 

By Mr. Colton : 

Q. What property did you acquire next after that in the 
Mesabi Bange? 

A. I acquired a property on the La Prairie River, ac- 
quired an interest in the fee there. 

Q. What grade of ore? 

A. Well, that mine developed about 800,000 tons of good 
merchantable ore, and several million tons of washing ore, 
concentrated. 

Q. Will you tell me a little more about what washing ore 
is? 

A. Washing ore is low grade, naturally, on account of 
having a great deal of free silica mixed in with the ore, and 
you remove this silica by washing and it makes good high 
grade ore. 

Q. Is ore containing the kind of deposit that you have 
just referred to of a low grade always capable of washing? 

A. No; not all low grade ore, that is, washing ore is an 
ore that contains free silica. Some of the ore has combined 
silica, and at the present time that is not considered washing 
ore, although I think some day they will develop a process 
for concentrating that ore. At the present time, however, 
the only ores that are concentrated are those having free 
silica. 

Q. How expensive is the washing process? 

A. I have been told that they concentrate the ore at Cole- 
raine. 

Mr. Reed : I object to this as hearsay. 

By Mr. Colton : 

Q. All right, do you know of any place at which they wash 
it or had washing plants, if that is the proper term, for this 
character of ore prior to October 26, 1911? 
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A. I do not know just the date that that plant at Coleraine, 
the big plant, was completed. They had an experimental 
plant that I am sure was in operation before that time, but 
whether the large plant was — 

Mb. Eeed: Whom do you mean by "they?" 
The Witness: The Steel Corporation. 

By Mb. Colton : 

Q. This washing ore enters largely into ore shipments, 
or entered largely into ore shipments prior to October 26, 
1911? 

A. I believe 1911 was the first season that washing ore 
was shipped. 

Q. Do you bave any idea as to the relative amount of 
washing ore shipped from the Mesabi Range to the other 
grades of ore shipped from that range, expressed in terms? 

A. It would not be over ten per cent. 

]\Ie. Kellogg: Do you refer to 1911? 
Mr. Colton : October 26, 1911. 

By Me. Colton : 

Q. Did you understand the date of the question? 

A. Yes. Pardon me, did you mean Ooctober 26th in this 
last question too? 

Q. I did. 

A. At tbe present time 

Q. I do not care about the present time. 

A. "Well, it would not be five per cent of tbe total amoxmt 
at that time. 

Q. You mean the total amount of ore shipped from the 
Mesabi Range owned by all the different companies on the 
range? 

A. Yes. 

Q. On June 6, 1907, were they using, that is, were mining 
companies using tbe ore which we bave been discussing under 
the title of washing ore? 

Mb. Reed : How would a mining company use ore ? 
Mb. Colton : Ship it for use. 

The Witness: No, they bad not started washing ore at 
that time. 
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By Mk. Colton : 

Q. Were washing ores then considered commercially 
available ? 

Mb. KBLiiOGG: I object to that as calling for a conclusion 
which it does not seem to me the witness has been properly 
qualified to give. 

The Witness : Well, everybody expected that those wash- 
ing ores would be used in time, and there was talk about it. 

Mr. Kellogg : I withdraw the objection. 

The Witness: (Continuing) Talk about developing a 
process by which those low grade ores would become commer- 
cially developed. 

By Me. Colton : 

Q. Was there then in existence, so far as you know, any 
data on the subject as to the expense of concentrating those 
ores for use? 

Mr. Eeed : By "then" what date do you mean, Mr. Colton? 

Mb. Colton: The same date just named, June 6, 1907. 

The Witness: It was known what they were doing down 
in Tennessee in concentrating ores. People were investigat- 
ing the subject. 

By Mb. Colton : 

Q. What was the next property that you acquired? 

A. We acquired some properties down on the Cuyuna 
Eange. 

Q. Up to June 6, 1907, had there been any ore shipped 
from the Cuyuna Eange? 

A. No, sir. 

Q. Up to October 26, 1911, had there been any ore shipped 
from the Cuyuna Eange? 

A. There was a small shipment made during 1911. One 
mine shipped from the Cuyuna Eange. 

Q. What mine? 

A. The Kennedy. 

Q. By whom is that owned? 

A. The Eogers-Brown Ore Company. 

Q. Do you know how large that shipment was? 

A. My recollection is that it was 57,000 tons, about 

Q. That was during the year 1911? 
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A. 1911. 

Q. Was there any shipment dnring 1910? 

A. No ; there were no shipments in 1910 from that range. 

Q. Do yon know anything about the Wyman property! 

A. Yes. I explored that property. I forgot abont that. 
That is over on the La Prairie Eiver, too. 

Q. "What kind of ore was there in that property! 

A. There was merchantable ore, and also washing ore. 

Q. What grade? 

A. Bessemer and non-Bessemer; a fairly good grade of 
merchantable ore. 

Q. Did you exercise your option of exploration? 

A. Yes, sir. 

Q. What did you do with your property? 

A. I called for the lease, and after carrying it for a while 
I was obliged to drop it. 

Q. Why did you drop it? 

A. I could not dispose of it, I could not carry it. 

Me. Lindabuey : He said because he was obliged to. 
Me. Colton : And now I want to know why he was obliged 
to. 

By Me. Colton : 

Q. What circumstances connected with this ore property 
made it impossible for you to hold it? 

Me. Kellogg : That is objected to as entirely incompetent, 
irrelevant and immaterial. I can not see how this testimony 
has any bearing upon the issues involved here. 

The Witness : I could not find a customer. 

By Mr. Colton -. 

Q. Was it then commercially available ore? 

A. Yes, sir. 

Q. That no one would purchase? 

Me. Reed: By "then," when do you mean? 

By Me. Colton : 

Q. At what date was that property acquired by you? 

A. I had that property — ^let me see ; I dropped it in 1908. 
I think I carried it about two years. 
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Q. How did you drop it? 

A. I had to throw it up ; I served notice on the fee owners. 

Q. Who were they? 

A. Mr. J. P. "Wyman of Minneapolis, and Mr. Washburn 
of Minneapolis, and Mrs. Smith were the fee owners. 

Q. Did you ever hear of the Bangor Mine? 

A. Yes, sir. 

Q. What connection did you have with the Bangor Mine? 

A. I have no connection with the Bangor Mine, but I am 
one of the fee owners of property adjoining the Bangor Mine. 

Q. What properties adjoining the Bangor Mine do you 
own the fee of? 

A. I think that is Lot 6, Section 5, 58-15. It is a property 
under the town of Cotton. There is a little village there 
named Cotton. 

Q. What grade of ore does that property contain? 

A. That property has not been fully explored. There is 
some very nice ore there. 

Q. Why have you not developed that property? 

Mr. Keij.ogg: That is objected to as immaterial, incom- 
petent and irrelevant. 

The Witness : I did not figure that it was the proper time 
to develop it. Conditions were not right. 

By Mr. Colton : 

Q. What conditions were not right? 

A. That would be wet property, in the first place, and it 
would be underground mining, and under present conditions 
I would not think that I should feel as if it was right to open 
it up aad develop it. 

Q. What railroad does that property adjoin? 

A. The Duluth & Iron Eange. 

Q. Is that property so located that ore could be shipped 
from it over any other road than the road that you have just 

named? 

A. The Missabe is in there close by, too ; the Duluth, Mis- 

sabe & Northern. 

Q. Both of those roads are owned by the United States 

Steel Corporation? 
A. Yes, sir. 
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Q. Is there ajiy other road located near enough, for you 
to have facilities put in to ship ore from that mine in case 
you desired to do sol 

A. No. 

Q. How would a freight rate of forty cents a ton affect 
your ability to develop that property? 

Mr. Ebed: That is objected to as speculative, calling for 
a conclusion from a non-expert, and objected to further be- 
cause it is not a matter for expert opinion evidence. 

Me. Colton : If it calls for expert testimony, it must be a 
matter for expert evidence. 

Me. Bbed : It is also objected to as irrelevant and immate- 
rial. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

"Q. How would a freight rate of forty cents a ton affect 
your ability to develop that property?" 

The Witness: That would make quite a difference in de- 
veloping that property. It would be a saving of twenty cents; 
and twenty cents is a big item in the ore business. 

By Me. Colton : 

Q. Upon what does the availability of ore depend — ^its 
commercial availability at a given time ? 

A. Mining costs and transportation costs are the principal 
factors. 

Q. Are you familiar with the business of developing and 
selling ore properties on the Mesabi Eange, Mr. Nelson? 

A. I have had some experience along that line. 

Q. Do you consider yourself familiar with the business? 

A. I think so; yes, sir. 

Q. I will read you a statement from the executive com- 
mittee of the United States Steel Corporation minutes of 
May 12, 1903, concerning certain properties, and ask you to 
assume to be true all the facts therein stated for the purpose 
of the questions that I ask you concerning the same : 

"Monroe Ore Property. Chemung Iron Company. 

"Mr. Gayley submitted the following: 

"The Monroe property which was acquired through the 
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Chemung Iron Company controlled by Henry W. Oliver and 
others, contains about 25,000,000 tons of ore and tbe lease 
lias 28 years to run." 

This is page 972, Volume III of Grovemment Exhibits. 

' ' On this we are paying 50 cents a ton royalty. The lease 
on this ore property owned by the Chemung Iron Company 
carries with it a traffic contract to the Eastern Minnesota 
Eoad. It was the intention of the Chemung Company 
to obtain a surrender of this lease and have a new lease 
executed without the traffic contract which would leave the 
property free of any traffic obligation, but the various plans 
presented do not seem practicable for accomplishing this. 
In carrying out this scheme, as it was the intention of the 
Chemung Company, Mr. Oliver proposes to purchase the 
fee of this property on behalf of the Chemung Company, can- 
celhng the lease and selling the fee to us on the basis of thirty 
cents per ton of merchantable ore shown up in the property ; 
bonds to be issued for the same as in the case of the ore 
properties which we got through the Union-Sharon deal. 
In accordance with Mr. Eraser's figures, as the lease has 28 
years to run, on a basis of fifty cents a ton royalty this royalty 
on the basis of four per cent for the period of the lease has a 
present cash value of thirty cents per ton. The securing of 
the property therefore on this basis would not cost more than 
on the present basis and we will be sure of the traffic contract 
on the ore, which will net us thirty-five cents per ton. In 
other words, by securing the traffic contract we secure the ore 
in this property free of royalty, the profit on the traffic con- 
tract more than compensating for the royalty." 

What advantage will accrue to a company owning rail- 
roads which net 35 cents per ton profit in acquiring ore prop- 
erties in competition with companies not enjoying such facili- 
ties? You may answer the question in your own way. 

Me. Lindabury : May I have the question repeated. 

(By request, the question was repeated by the steno- 
grapher as follows:) 

"Q What advantage will accrue to a company owning 
railroads which net 35 cents per ton profit in acquiring ore 
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properties in competition witli companies not enjoying such 
facilities?" 

The "Witness: Naturally it would give them a great ad- 
vantage in acquiring properties. 

By Mb. Colton : 

Q. Why? 

A. Well, 35 cents a ton is a big item in the ore business. 
With a low priced commodity like iron ore, frequently the 
royalties are not more than 35 cents, and sometimes the 
entire mining costs are not above 35 cents ; so naturally they 
would have a great advantage in acquiring properties. 

Q. How does it affect the rate of royalty which a company 
having such facilities can pay for ore properties as compared 
with a company not having such facilities? 

Me. Reed: That is objected to as being speculative, not 
a matter for expert or opinion evidence ; if it is a matter for 
expert or opinion evidence, the witness on the stand has not 
been shown to be competent to give such an opinion. 

Mk. Lindabury : It is perfectly evident that these are ques- 
tions which should be addressed to the Court and not to any 
witness. 

Mb. C0X.TON : Just a moment in regard to that, Mr. Linda- 
bury, though I do not suppose we ought to argue the objec- 
tions here. I believe that this is a matter for a skilled wit- 
ness, that a witness who is familiar with the ore business can 
point out specifically points which the Court or an ordinary 
person could not see as affecting the independent companies, 
and that is the purpose of my question. 

Me. Lindabubt: But what is there in it of a technical 
nature that Judges would not understand just as well as any 
witness. You can form a conclusion, so can I, equally with 
this witness whether that is an advantage, and speculate as 
to the extent of the advantage. Why should we sit here hour 
after hour and take testimony that any Court will say we 
ought not to have taken, and that some courts may criticise 
severely. I say that, not because I mean to question your 
good faith, but I suggest to you whether or not we are not 
doing what ought not to be done. 
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Me. Colton : I feel that it is a proper question for a skilled 
witness. Will you read the question, Mr. Stenographer. 

(By request, the stenographer thereupon repeated the 
question as follows:) 

"Q. How does it affect the rate of royalty which a com- 
pany having such facilities can pay for ore properties as 
compared with a company not having such facilities'?" 

The Witness: I think that if I were placed in that posi- 
tion I would be enabled to pay just that amount more in roy- 
alty than my competitors. 

Mr. Lindabuey : If your competitor had to ship over your 
road and if he paid if? 

The Witness: Yes, if he paid the regular rate. 

By Mb. Colton : 

Q. What difference would such a profit on the ore 
make in the cost of the ore to the company enjoying 35 cents 
net profit? 

Me. Eeed : That is objected to for the same reason as the 
last question. 

The Witness : 35 cents a ton on iron ore is a big item. 

By Mb. Colton : 

Q. State whether or not 35 cents per ton additional cost 
upon the production of ore for sale at the Great Lakes would 
affect the question as to the available commerciality of said 
ore? 

Mb. Reed: Objected to for the same reason as the last 
question. 

The Witness: 35 cents a ton would be a big handicap 
and a company placed at that disadvantage would have to 
mine high grade ores and mine their ores where the costs 
were as low as possible. 

By Mb. Colton : 

Q. For a company enjoying a profit of 35 cents per ton 
on ore shipments, would or would it not be able to use a lower 
grade of ore than a company not enjoying such a profit in re- 
spect to transportation? 
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A. Yes, a company witli that advantage could mine ore 
of lower grade than a company not enjoying that advantage, 

Q. How would this circumstance, that it could mine lower 
grade ores, affect the market for ore properties'? 

Mr. Reed: I object to that as vague and speculative. 

Me,. KJEiiOGG : The same objection. 

The Witness: The company that did not enjoy this ad- 
vantage in purchasing property would have to consider the 
quality and the mine features more closely than a concern 
that might enjoy that advantage of 35 cents a ton. 

By Mr. Colton : 

Q. Would a company not enjoying such a profit in respect 
to ore transportation, assuming other matters to be equal, be 
able to go into the market for the same class of ores as a 
company which enjoyed said advantages? 

Mr. Eeed: Objected to as speculative. 

Mr. Keu^ogg: The same objection. 

The Witness : I wish you would repeat that question. 

(By request of the witness, the pending question was re- 
peated by the stenographer.) 

The Witness : No, sir. 

By Mr. Colton : 

Q. Why not? 

A. They would not be able to pay the same rate of royal- 
ties as the company that enjoyed this advantage in transpor- 
tation ; they would not be able to secure the properties. 

Q. What effect does an unreasonable freight rate have 
upon the properties of individuals and companies not owning 
their own freight facilities? 

Mr. Reed: Objected to as speculative and incompetent, 
and I object to the witness because he has not been shown to 
be competent to testify on that subject. I object to it further 
because the rates in force have not been shown to be un- 
reasonable. 

Mr. Colton : I assume the rates to be unreasonable. 

Mb, Eeed : I know you do ; that is our objection. 
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Me. Colton : Read the question. 

(By request, the stenographer repeated the pending ques- 
tion.) 

By Me. Colton : 

Q. (ContiQuing.) With respect to the transportation of 
ore. 

Me. Lindabuey: Has this man ever been a shipper? He 
testified before the Stanley Committee that he had not been. 

The Witness : No, sir, I have never shipped ajiy ore. 

Me. Lindabuey: You are asking an expert question as to 
the effect upon a shipper. 

Me. Colton : He has handled many ore shipments. 

Me. Lindabuey: He never ran a railroad and he never 
shipped any ore, and yet you are asking him an expert ques- 
tion involving a knowledge of both. 

Me. Colton : He has disposed of mining properties. 

Me. Lindabuey: He has never shipped a ton of ore and 
he has never run a railroad, and yet you are asking questions 
involving an intimate knowledge of both. 

By Me. Colton : 

Q. Have you had charge of running a railroad in respect 
to shipments of ore ? 

A. What is the question? 

Me. Eeed: He had charge of a telegraph instrument. 
Me. Colton : Will you answer the question. 
The Witness: What is the question? 

(The pending question was repeated by the stenographer.) 

The Witness: I had charge of the mining end, and did 
the switching of the ore. 

By Me. Colton : 

Q. And what were your duties in respect to the shipment 

of ore there ? 

A. Assembled it and billed it out and so on. 

Q. You have developed many ore properties for sale, have 
you not? 

A. Several. 
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Q, And are ore properties purchased usually for use? 
A. Yes. 

Me. Lindabury: No, for ornament. 

Me. Colton: Will you please read tlie question wMcli is 
not answered. 

(By request, tlie stenographer repeated the question, for- 
merly put in two parts, as follows :) 

"Q. What effect does an unreasonable freight rate have 
upon the properties of individuals and companies not owning 
their own freight facilities, in respect to the transportation 
of ore?" 

Me. Ebed : We have an objection to that. 
The Witness: I think it tends to depreciate values of 
properties ia the hands of people not in the transportation 

business. 

By Me. Coltqn : 

Q. Mr. Nelson, assimie that in 1900 the Carnegie Steel Com- 
pany was interested in acquiring land tributary to the Duluth 
& Iron Range Railroad, and that it had an arrangement with 
the Federal Steel Company and the Duluth & Iron Range 
Railroad whereby it received a rebate of 40 cents a ton on 
ores shipped from said ore region to Two Harbors, and that 
the general and prevailing freight rate from said ore land 
to Two Harbors was $1.00 a ton, and state the practical effect, 
if any, such an arrangement would naturally have upon the 
power of the Carnegie Company to secure ore lands in said 
district in competition with other parties endeavoring to ac- 
quire or hold ore lands in said district. 

Me. Reed: I object to that as incompetent and specula- 
tive, and object to the witness as incompetent. 

The Witness: I wish you would read that again, please. 

By Me. Colton : 

Q. Assume that in 1900 the Carnegie Steel Company 

Me. Reed: Let the stenographer read it. 

(By request the stenographer repeated the pending ques- 
tion.) 
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The "Witness: I think that sort of arrangement would 
eliminate all competition in that territory with the exception 
of the transportation company. They would be the only 
people that would have any chance in there if such an ar- 
rangement was made. 
By Mr. Colton : 

Q. Why is that? 

A. You could not stand up under that kind of competition. 
Forty cents a ton is a big item. Of course the transporta- 
tion company would have the advantage of the difference 
between the cost and the published rates. 

Q. Assume that at the same time there existed between 
the Rockefeller interests and the Carnegie Steel Company 
interests an arrangement whereby the Carnegie interests 
were not to acquire ore lands in the Central or Western 
Mesabi districts, in return for a contract which was equiva- 
lent to a rebate to the Carnegie Company of a large amount 
per ton in respect to the transportation of its ores; what 
effect would these arrangements between the several parties 
named have upon the ability of the Carnegie Steel Company, 
the Federal Steel Company and the Eockefeller interests to 
acquire control of the Mesabi Range 1 

Me. Reed : That is objected to as speculative and incom- 
petent. We also object to the witness as incompetent. 

Me. Colton: It is not objected to on the ground that 
there is no evidence in the record, is it? 

Me. Reed: I think that objection is strong enough as it 

stands. 

Me, Lindabuet: We also object to it as not being a sub- 
ject of expert evidence. 

The Witness: I should naturally think an arrangement 
of that kind would work out very nicely for the people in- 
terested in it. 

By Me. Colton : 

Q. Why? ... 

A. They would not have much competition there. 

Q, Why would they not have much competition? 

Me. Reed: That is objected to for the same reasons. 
The Witness: The way it worked out, the only competi- 
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tion we had up there for ore properties was when Mr. Hill, 
who was a transportation man, got into the field. We had 
some competition then. 

By Mb. Colton: 

Q. Then transportation companies could compete with 
such an arrangement, could they? 

A. That is my idea ; that is the way it worked out. 

Q. Mr. Nelson, what were the average rates of royalties 
existing in the Mesabi in 1901, 1902 and 1903 in respect to the 
acquisition of average good grade Bessemer and non-Besse- 
mer ores? 

Mb. Kellog: We object to that upon the ground that, 
so far as our interests are concerned, it is absolutely incom- 
petent, irrelevant and immaterial as bearing upon conditions 
existing in the year 1906 or 1907, and upon the further ground 
that the witness has not shown himself to be competent to 
testify as an expert upon this point as of any year whatsoever. 

By Mb. CoiiTON : 

Q. Answer the question. 

A. The royalties would run from twenty-five to thirty and 
thirty-five cents per ton about that time. 

Q. What were the usual rates of royalties for ore of the 
character above specified during the period 1904, 1905, 1906 
and 1907? 

Me. Kellog: The same objection as to each and every 
year. 

The Witness : Eoyalties had increased somewhat up there 
at that time. I should say forty or forty-five cents. I had the 
Wyman property under a forty cent royalty in 1906. 

By Me. Colton : 

Q. Were you familiar, from being in the region, with the 
prevailing rates of royalty on other properties than your own 
property? 

A. Yes; I think so. It was common knowledge around 
there. 

Q. State whether or not you are familiar with the Hill 
ore properties. 
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A. I am quite familiar with a number of properties in tlie 
Hill ore lease. 

Q. Assume, at the time of the acquisition of the Hill ore 
lands by the United States Steel Corporation through lease, 
that the Hill ore lands in question contained, as then esti- 
mated, about thirty million tons of Bessemer ore, and of other 
ore one hundred and twenty-nine million tons, including non- 
Bessemer, and assume that the rate of royalty in the HiU 
lease was as hereinafter referred to: Great Northern Hill 
ore lease, eighty-five cents royalty for fifty-nine per cent 
(dried ore) with an increase of 3.4 cents per ton each succes- 
sive year; assume also that the minimum for the year 1907 
was 750,000 tons, with a cumulative additional minimum of 
750,000 tons for each year thereafter until 1917, when the 
minimum was to reach 8,270,000 tons, remaining fixed at that 
figure until the expiration of the lease ; and state whether or 
not the rate of royalty was below or above that usually pre- 
vailing in the Mesabi Eange district at the time, the time 
being 1907. 

Me. Reed : Assume that the rate of royalty is higher than 
that prevailing? 

Mn. CoLTON : No ; the question does not say that. 

Me. Eeed : That is objected to because there is no evidence 
so far in this case to warrant the hypothesis. 

Me. KeIxLog: We object to the question upon the ground 
that if any questions of this nature are sought to be asked 
concerning the rate of royalty under the Hill lease, the as- 
sumption must contain each and every fact which, under the 
Hill lease, is a material fact and bearing upon the reasonable- 
ness of the royalties. On the second ground that the witness 
has not been shown to be competent to qualify as an expert 
to answer any such question. On the third ground that the 
question calls for something which can be shown as a matter 
of record, because it does not ask whether the royalty is rea- 
sonable or unreasonable, but asks whether it is above the 
prevailing rates of royalty in other leases at or about the 
same time, all of which is best shown by the production of the 
other leases, being merely a matter of record; and that upon 



3226 I-". H. NELSON. 

all of the foregoing grounds the question is incompetent as a 
method of proof of the facts sought to be adduced. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

' ' Q. Assume, at the time of the acquisition of the Hill ore 
lands by the United States Steel Corporation through lease, 
that the Hill ore lands in question contained, as then esti- 
mated, about thirty million tons of Bessemer ore, and of other 
ore one hundred and twenty-nine million tons, including non- 
Bessemer, and assume that the rate of royalty in the Hill 
lease was as hereinafter referred to: Great Northern HiU 
ore lease, eighty-five cents royalty for fifty-nine per cent 
(dried ore) with an increase of 3.4 cents per ton each succes- 
sive year ; assume also that the minimum for the year 1907 
was 750,000 tons, with a cumulative additional minimum of 
750,000 tons for each year thereafter until 1917, when the 
minimum was to reach 8,270,000 tons, remaining fixed at that 
figure until the expiration of the lease ; and state whether or 
not the rate of royalty was below or above that usually pre- 
vailing in the Mesabi Eange district at the time, the time 
being 1907." 

Mr. Lindabuby: In the question should you not assume 
what the other rates of royalties are? 

Mr. Colton: Will you answer the question? 

The Witness : That rate of royalty was high at that time. 

Mb. Lindabury : That is a hypothetical question. My ob- 
jection to it is he cannot answer it without knowing what the 
other rates are. I object to it, because the witness does not 
know what the usual prevailing rates were, and the question 
does not tell him. 

By Mb. Colton : 

Q. If the then estimated tonnage in such properties had 
been instead of the figure previously named about 159,000,000 
tons of Bessemer and non-Bessemer ore, about 250,000,000 
tons of Bessemer and non-Bessemer ore, would you or not 
still be of the opinion that the rate of royalty was high? 

Mr. Kellogg: Same objection on each and every ground 
hereinbefore stated to the last question. 
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Me. Lindabury: Objected to further because it involves 
a knowledge which, the witness does not possess of the various 
conditions affecting the various other leases which control 
more or less the royalty charge in the lease. 

The Witness: I would not consider that the tonnage 
would make any material difference in the royalty. It would 
not make any difference whether it was a large tonnage or a 
smaller tonnage. The mining costs and the grade of the ore 
are factors to be considered in that connection. The tonnage 
would not make any particular difference. 

By Me. Colton : 

Q. From your familiarity with the general character of the 
ore in the Hill properties, state whether or not a royalty of 
85 cents for 59 per cent (dried ore), with an increase of 3.4 
cents per ton for each successive year, with a minimum of 
750,000 tons, with accumulative additional minimum of 750,- 
000 tons for each year thereafter, until 1917, when the mini- 
mum was to reach 8,250,000 tons, remaining fixed at that 
figure until the expiration of the lease, and with variations in 
the rates of royalty as set forth in the following paragraph: 

The rates of royalty, which include the charges for the rail 
transportation, as well as dockage charges, were as follows 
the year 1907 : 



Per Cent 


Royalty 


Per Cent 


Eoyalty 


Per Cent 
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iron. 


per ton. 


iron. 


per ton. 


iron. 
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49 


$1.1680 


55 


$1.4572 
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$1.7464 
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1.2162 
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1.2644 


57 


1.5536 
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1.8428 
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1.6018 
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1.8910 
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1.3608 


59 


1.6500 


65 


1.9392 


54 


1.4000 


60 


1.6982 


66 


1.9874 



with an increase of 3.4 cents per ton every year, for all grades 

specified above. 

State whether or not the rate of royalties provided for 

were high or low. 

Mk. Reed: That is objected to as incompetent; the wit- 
ness is incompetent ; the assumptions in the question are ob- 
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jected to for tlie reasons that they are not a correct statement 
of the proof thus far introduced, and the form of the whole 
question is objected to because of its inclusion of part of a 
printed document which is not stated; it is further objected 
to as ungrammatical and meaningless. 

Mr. Kellogg: "We join in the same objection just made; 
also upon each and every ground specifically stated which 
has been advanced in reference to the three or four preceding 
questions. 

By Me. Colton : 

Q. Have you read over that paragraph? 

A. Yes, sir. In comparison with royalties provided for 
in leases that were made about that time, this lease and this 
royalty were high. 

Q. Do you know enough about leases to know what are 
the material provisions of a lease? 

Mb. Lindabitry : Of any lease ? 

Mb. Colton : Of a lease in general, of the average Mesabi 
ore. 

Me. Kellogg: That is objected to upon the ground that 
the leases are individual things, and a general inquiry of that 
sort is immaterial, irrelevant and incompetent. The witness 
should be asked concerning particular leases or particular 
leases should be offered in evidence and he be asked to inspect 
them. 

The Witness : Well, the cancellation clause is a very im- 
portant feature of a lease. 

By Me. Colton : 

Q. Name the different clauses that are important in a 
lease. 

A. The rate of royalties are very important, the minimum 
very important ; the life of the lease, that is the term of years, 
is very important. Another important feature in leases 
nowadays is the washing clause, which allows the washing 
treatment of ores. Some of the older leases do not provide 
for that concentration. 

Q. Are you familiar, in a general way, with those clauses 
in the Hill ore lease? 



p. H. NELSON. 3229 

Mb. Kellogg: That is objected to on tlie ground that in 
this particular case a mere general familiarity is of no im- 
portance, with the witness. The lease itself is the essential 
thing, and not the witness' general impressions concerning it. 

(The pending question was repeated by the stenographer.) 

Mk. Eeed : That is objected to as irrelevant. If it is in- 
tended to prove the contents of the lease, it is objected to 
further on the ground that the lease itself is the best evidence. 

The Witness : I am just familiar with it in a general way. 

By Me. Colton : 

Q. State whether or not you are sufficiently familiar with 
it to express an opinion as to whether the rate of royalty was 
high or low. 

Mr. Kellog: That is objected to as calling for a conclu- 
sion, the witness not having been shown, or not appearing 
excepting in the vaguest generalities, to have a familiarity 
with this lease, and the question is immaterial and irrelevant 
and incompetent. 

Mr. E-eed : Objected to on the same grounds as those just 
stated by counsel for the Hill interests. 

The Witness : I think I am. 

By Mr. Colton : 

Q. Was the royalty low or high? 

Mr. Kellogg: The same objections repeated as to each 
and every point herein alluded to. 

Mr. Eeed : The same objection from us. 
The Witness: High. 

By Me. Colton : 
Q. Materially? 

Me. Kellogg: The same objection, and also upon the 
ground that this question calls solely for a conclusion which 
is not within the witness' province to utter. 

Mr. Eeed : And we object to it as leading. 

Mr. Kellogg : And I join in that objection. 

By Mb. Colton : 

Q. Sate whether or not the rate of royalty was high, and 
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if so, approximately how Mgli, apid if low, approximately how 
low, as compared with the prevailing rates of royalties. 

Mr. Kellogg: The same objections as those hereinbefore 
urged to all of the questions along this general line. 
Me. Bbed : We join in that objection. 

By Mr. Colton : 

Q. Answer the question. 

A. Well, it would be pretty hard to say as to how high 
it was. I do not believe I would be qualified to state, there 
are so many things to be taken into consideration. 

Mr. Colton : I will ask that a copy of the lease be pro- 
duced at the continuation of this witness' examination after 
lunch. 

Me. Kellogg: Haven't you got one? 

Mr. Colton : No, I haven't any copies. 

Me. Kjellogg: I will see if I have mine in the office, and 
if so you shall have it and welcome. I had a copy in my office, 
but my partner reminds me that he is not sure whether it has 
been sent back. 

Mr. Colton : Mr. Eeed, will you find a copy? 

Mr. Reed: We will try to find one if Mr. Kellogg finds 
that his is gone. 

Mr. Colton: I will continue with the examination after 
lunch, as I think it would be better to have the lease. 

(Whereupon, at 12 :45 o'clock p. m. a recess was taken until 
2:15 o'clock p. m.) 
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AFTER RECESS. 
At the expiration of the recess the hearing was resumed. 

P. H. NELSON, 

a witness produced on behalf of the United States, having 
been previously sworn, testified further as follows : 

DIRECT EXAMINATION (Continued) 

By Mb. Colton : 

Q. Mr. Nelson, I will ask you to examine, in the Hill lease 
proper, the most essential clauses (handing book to the wit- 
ness). 

Mb. Reed: Shall we take a recess until next week while 
he does so ? 

Mb. ColtO'N : It does not take so long to examine the es- 
sential clauses for a man who is familiar with it. 

Me. Lindabuby: How many pages are there in the lease? 

Mb. Coltok : 135. 

Me- Lindabubt: Oh, there are some exhibits, then? 

Me, Kellogg: Just let him glance through it. There are 
only about a thousand pages. 

Mb. Colton: Have you a sjrnopsis of the Hill leases, Mr. 
Kellogg? 

Me. Kellogg : I do not own such a thing. 
' Mb. Reed : In fairness to the witness, Mr. Colton, you can 
not ask him to testify on that with no preparation. 

Mb. Lindabuey: There are limits beyond which visions 
will not extend. 

The "Witness: It will take some time to look that up. 
There are several pages missing here. 

Me. Colton: There are several pages missing? 

The Witness : Yes ; from 72 to 77. 

Me. Kellogg: May I look at that for a moment? (After 
examining the book containing the Hill lease) I am sorry to 
have to correct you. They are all there. The pages are a 
little disarranged, but they are all there. 
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Me. CoL'roN : I see. It runs backwards and forwards. 

Mr. Lindabuky: Yes. Just let the witness go backwards 
and forwards and up and down and criss-cross and pick out 
the principal things. 

The Witness: That is quite a job (examining book). 

By Mk. Co'Lton : 

Q. I will shorten this examination by giving you certain 
provisions from the lease, which you may assume to be a cor- 
rect summary of the contents of the lease for the purpose of 
the questions that will be put to you. 

Mr. Kellogg: Has the original document been examined 
completely, so that I may have it? 

Mb. Colton : You may have it. 

Me. Kellogg : Not that I need it for the moment. I merely 
wanted to comment on the expedition with which you are go- 
ing through it. 

By Mb. Colton : 

Q. I will not re-read those portions that have already been 
mentioned. ( Eeading : ) 

'■ ' The property leased consists of partly fee ore and partly 
leasehold ore in Minnesota, covering altogether something 
less than 40,000 acres of ore land and approximately 3'9,500 
acres of ore land. 

"The Grreat Western Mining Company, the lessee, a sub- 
sidiary of the Steel Corporation, agrees to ship all of the 
ore over the Great Northern Eailroad to the port of Superior 
on Lake Superior. The term of the lease extends with respect 
to fee ore until all merchantable ore forty-nine per cent and 
richer in iron shall have been shipped; and, with respect to 
leaseholds, during the term of the leases under which such 
lands are held, less three months." 

A special provision permits the cancellation of the lease by 
the United States Steel Corporation on January 1, 1915, upon 
giving two years previous notice. For ore less than forty- 
nine per cent, the total charge is fixed at $1.10 per ton, with- 
out change or annual increase, provided that if any ores are 
mined through sub-leases on which there is a higher royalty 
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payment, then the Corporation's royalty shall "be equal to that 
stipulated in the original lease. 

State whether or not sufficient information has been given 
you as to the alleged terms of the Hill ore lease, assuming 
all of the terms given to you in the course of this examination 
to be correct, to enable you to express an opinion in general 
terms as to whether the rate of royalty paid was high or low. 

Mr. KEiiiOGG : That is objected to on the ground that the 
witness cannot be properly asked to express an opinion upon 
a document of this importance without personal knowledge 
of the contents of the document, which has not been given by 
the assumption which counsel has made. 

By Mb. Colton : 

Q. Will you answer the question? 

Mr. Beed: We concur in that objection, and join in it. 

Mr. Lindabtjry : And we add to it that he needs also other 
information in regard to the general situation which he is 
not shown to have. 

The Witness: I am still of the opinion that the royalty 
on this ore at that time was high. 

By Mr. Co'LTO'N : 

Q. Mr. Nelson, taking ore of the general average grade, 
Bessemer and non-Bessemer, as it is found in the Mesabi, 
state approximately the value of such ore in the ground dur- 
ing the period 1901 and 1902, or thereabouts. 

Mr. Reed : Eepeat that question. 

(By request, the pending question was repeated by the 
stenographer.) 

Mr. Reed: We object to that question for the reason that 
he has not yet been shown competent to give an opinion on 

that subject. 

Mr. Kellogg: And we further object, not only on that 
ground but on the further ground that since the value of the 
ore as has been shown by some of the witness' previous testi- 
mony depends largely upon surrounding conditions, such as 
the location of the ore and the condition of the ore, and the 
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railroad facilities adjacent, the amount of over-burden under 
wMch the ore is found, and many other physical and legal 
conditions, that no such question is calculated to throw light 
upon the points at issue in this case, and that the inquiry 
should be addressed to particular bodies of ore covered by 
certain particular leases or other contracts, of such a nature 
and located in certain particular territory. I should also add 
there that so far as the Great Northern interests are con- 
cerned the question relates to the years 1901 and 1902, and 
therefore is wholly immaterial as bearing upon the lease and 
the reasonableness of the royalties thereunder, executed in 
1907. 

The Witness: It would be a matter that would have to 
be considered from individual standpoints. The property 
would have to be considered by itself. Some were sold at that 
time, or a little earlier, for a very few cents a ton. Tou would 
have to take into consideration the stripping cost, mine cost, 
and the quality of the ore. Then I think, besides, it would 
make quite a difference who owned the property. 

By Me. Colton : 

Q. Taking ore of the grade approximately standard, Bes- 
semer ore, the cost being approximately the average cost for 
the Mesabi range, what value would you place upon that ore! 

Me,. Kellogg: Objected to, on the ground that it is too 
vague and speculative, that it does not sufficiently state facts 
upon which any opinion of value can be founded, and upon 
the further grounds specified in regard to the last preceding 
question, these objections now having been fortified by the 
witness' own very clear statement made in answer to the pre- 
vious question. 

Me. Reed: We join in that objection. 

The Witness : It has not been customary to sell the fee 
properties up there, although there have been some fee prop- 
erties sold. For instance, Mr. Gates bought a property over 
at Virginia, Minnesota, the Sauntry mine, which is a very 
good mine, but he paid very little for it. There are conditions 
that exist with each individual property that would have to 
be considered in making estimates of the value of the ore. 
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Now, I have a fee property on the Cuyuna Eange ; that is very 
good ore, has very good ore in it, ores running as high as 63 
per cent, of good structure, and I would be glad to sell that 
property at 10 cents a ton to-day. 

By Mb. Colton : 

Q. Is there any method of arriving at a rough estimate 
as to the value of ore on the Mesabi Eange? 

MJa. Kelixkkj : That is objected to on the ground— 

Me. Colton : Wait a minute. 

Me. Kellogg : I thought you had finished. 

By Me. Colton : 

Q. (Continuing) Of merchantable grade and above? 

Me. Lindaeuey: Let us have that question again, is it 
merchantable grade or above merchantable grade? 

(By request, the stenographer repeated the pending ques- 
tion.) 

Me. Kellogg: I object to that on the grounds hereinbefore 
specified, and on the further ground that the witness has 
stated not only once, but twice, that each parcel of property 
must be considered in the light of its own circumstances. 

Me. Reed: We join in that objection. You might as well 
ask the value of real estate in New York City. 

The Witness : I wish you would repeat that question. 

(The stenographer repeated the pending question.) 

By Me. Colton : 

Q. (Continuing) As of the time 1901 and 1902? 

A. Yes, the engineers would figure out the tonnage, the 
average iron content of the ore and the phosphorus, and so 
forth, and they would figure out the mine costs. 

Me. Lindabtjey: That is as to each particular property? 

The Witness: Yes, each individual property, and if it 
was a leasing proposition they would figure out what royalty 
they could afford to pay, and then it has been customary to 
figure — for instance, as a matter of illustration, if the ore to- 
day was worth a royalty of thirty cents a ton the cash price 
would be one-third of it. Actuaries have figured that out as 
being about fair, ten cents a ton, cash price. 
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Mr. Eeed: Then that depends on the length of the lease? 

The Witness : Oh, yes ; there are other things to be taken 

into consideration, the availability of the ore and everything. 

By Mb. Colton : 

Q. Take the period of 1901 and 1902, as previously stated, 
and state whether or not any increase in the minimnm ton- 
nage results in a reduction or increase in the rate of royalty. 

Mk. Kellogg: The same objection as the objection made 
heretofore to this line of questioning. 

Me. Reed: We object to it as too vague and speculative. 

Mk.. Lindabuby: It depending upon conditions not stated. 

The VfiTNESs : I have known cases where the royalty has 
been lower, or put on a sliding scale, where the minimum 
would increase. For instance, if the original minimum was 
100,000' tons, if the lessee agreed to mine a million tons you 
would cut the royalty in two, say from twenty-five cents a ton 
down to twelve and a half cents. I think that is the way the 
Mahoning lease was eventually arranged, put on a sliding 
scale, so that the greater the mine tonnage produced, the lower 
the rate of royalty. That was done back in 1895 or 1896. 

By Mb. Colton : 

Q. As a general proposition, will you state whether or 
not the value of fee ore per ton of the same grade and having 
similar conditions as to cost of mining is greater or less than 
the prevailing rate of royalty per ton for such character of 
ore? 

A. Will you repeat that question, please? 

(The stenographer repeated the pending question.) 
The Witness : I do not believe I understand that. 

By Mb. Colton : 

Q. As a general proposition, would you be willing to pay 
as much for fee ore per ton, assuming it to have the same con- 
ditions as to mining cost as the leased ore hereinafter re- 
ferred to as you would be willing to pay royalty per ton — for 
example, if the royalty rate on a given property, the lease hav- 
ing fifty years to run, were fifty cents per ton, and that was 
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tie prevailing rate for that class of property, would you be 
willing to pay fifty cents per ton for the ore in the ground? 

Mk. Ebed: We object to questions as to what the witness 
would be willing to pay as immaterial. 

Mk. Lindabuey : It would depend upon the size of his bank 
account and the convertibility of his securities. 

The Witness: Well, I think, in my position, I would 
rather have the lease on a royalty basis than to buy fee ore. 

By Me. Colton : 

Q. Assuming that you had for the purposes of sale or 
lease a fee property and you can make a 50' year lease in 
regard to the property, carrying one-fiftieth of the tonnage 
in the mine to be taken out each year, the rate of royalty to 
be 50 cents, state whether or not you would dispose of the 
property in question at a lower rate per ton than 50 cents. 

Me. Ebed : That is objected to, because the defendants are 
not to be judged by Mr. Nelson's personal preference. 

The Witness : Well, I think I would rather lease the prop- 
erty than to sell the fee, because there is always a chance that 
the mine will produce more ore than the original estimate, 
so it is really better to lease the mine than it is to sell it. 

By Me. Colton : 

Q. Did you understand that I assumed that there was one- 
fiftieth of the tonnage to be taken out each year? 

A. Yes. 

Q. So that, assuming the estimate to be perfectly accurate, 
there would be no possibility of any tonnage being left over 
and left in the hands of you as fee owner at the end of that 
time? 

A. You would not allow them to mine more than the mini- 
mum. Is that the idea? 

Q. The minimum is so arranged that it will take exactly 
one-fiftieth each year. 

Me. Lindabuey : It will take exactly 50 years to take it out. 
The Witness : They always mine more than the minimum. 
I would have to think about that. 
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By Mb. Colton : 

Q. Take your time, 

A. I have never known of a case of that kind. It is a little 
different from anything I have heard of. 

Mr. Lindabuey: You had no experience in that kind of 
leasing? 

The "Witness : No. 

By Mb. Colton : 

Q. Are you spealdng from the viewpoint of the lessee or 
from the viewpoint of the fee owner? 

A. The fee owner. 

Q. Would you rather have 50 cents per ton royalty to be 
paid year by year as the ore is produced than to have the 
total amount of tonnage multiplied by 50 cents to start with? 

A. Oh, no. 

By Me. Eeed: 

Q. Would you prefer the tonnage to the royalties ? 

A. You mean to get 50 cents cash at the time? 

Q. Yes. 

A. Of course, I would rather take that, but that is not the 
way they figure them ; the cash basis is figured one-third. 

By Me. Colton : 

Q. How do they figure them then? 

A. Well, if you get a property that will lease at 50 cents 
a ton and you want to sell the fee, they figure out that the 
fee, providing everything is all right and so on, they figure 
out that the fee is worth one-third of that, or sixteen and a 
fraction cents a ton. 

Q. Now, suppose they figure the fee to be worth 25 cents 
a ton, would you rather have 25 cents to be paid at once, or 
the royalty to be paid for the number of years that it would 
take to exhaust the mine ? 

Me. Lindabuey : Taking the chance of losing it by bad in- 
vestment, do you mean? 

A. That is one of the considerations that would have to 
be taken into account. If you get all your money at once 
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you can fool it away; and there is another tMng; usually 
these mines produce more ore 

By Mk. Colton : 

Q. You could invest it in Government bonds if you got 
it all at once, couldn't you? 

A. Yes. 

Q. That is fairly safe? 

A. Yes. 

Q. If you got all your money — 

Mr. LiNDABtTBY: They don't invest in Government bonds 
out in Mesabi. 

By Mr. Colton : 

Q. You could do it though. 

A. Yes, but on the other hand, if you lease your property 
then you have the advantage of deriving a benefit from any 
increased tonnage that is found in the property. 

Q. In this case we are assuming, of course, that they have 
made an accurate estimate. 

A. I think I would take the cash right now. ..> 

By Mr. Lindabuby: ' '- 

Q. And take chances on what you would do with it? 

A. Yes. I am trying to sell one right now. 

Q. Are you familiar with the reports of the Minnesota 
Tax Commission for the years 1908 and 1910 ? 

A. No, I cannot say that I am. I have seen them, but I 
am not very familiar with them. 

Q. Do you know how those reports are regarded as to 
their estimate of tonnage ? 

A. Yes. 

Mr. Kellogg : That is objected to on the ground that you 
are asking now the witness ' knowledge of a matter of a com- 
mon impression as to the effect or nature of a written official 
document ; which is a new form of evidence to me, 

Mr. Lindabuby : You are learning law if you stay with us. 

Mr. Kellogg: This is a little new. 

Mb. Colton : Will you repeat the question, please? 
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(By request, the stenographer repeated the question as 
follows) : 

"Q. Do you know how those reports are regarded as to 
their estimate of tonnage?" 

Me. Colton : Add to that : ' ' among mine owners and per-i 
sons familiar with the business in Minnesota." 

Mb. Reed: Objected to as irrelevant and immaterial. 

The Witness: The Tax Commissioner generally is sup- 
posed to have all the data that is available in making these 
estimates, and I believe it is generally conceded that they 
are as accurate as possibly could be. 

Me. Kellogg : I think I will have to note a motion to strike 
out, which I don't usually do, based upon the statement of 
the witness as to what is generally supposed. 

Me. Colton : The Government produces the report of the 
Minnesota Tax Commission for the year 1908, and offers in 
evidence so much of it as relates to ore or the taxation 
thereof, to wit, Chapters 8 and 9, being pages 110 to 148 in- 
clusive ; and then I want to add the title page to that, if you 
have the 1908 report there. 

Me. Reed : I just want to see how much you are offering. 

Me. Colton : Chapters 8 and 9, pages 110 to 148 inclusive. 
I intend to offer everything that relates to ores for the year 
1908, I offer in evidence also the title page. 

Me. Lindabuey: Will you not read that? 

Me. Colton : The title page ? 

Me. Lindabuey : Yes. It is very short, is it not? 

Me, Colton: Yes. (Reading:) 

"First Biennial Report of the Minnesota Tax Commission 
to the Governor and Legislature of the State of Minnesota, 
Frank L. McVeagh, Samuel Lord, 0. M. Hall, Commissioners, 
Rukard Hurd, Secretary. St. Paul, Minnesota, 1908." 

The Government produces the report of the Minnesota 
Tax Commission for the year 1908 and asks to have the same 
marked in evidence, and offers in evidence so much of it as 
relates to ore or the taxation thereof, to wit, chapters eight 
and nine, being pages 110 to 148, inclusive, together with the 
title page. 
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The intention of the offer is to cover everything that re- 
lates to ore in the book. 

Me. Eeed : We think you had better print it all. 

Mr. Kellogg: We object to the offering of this report in 
evidence upon the ground that it is immaterial, irrelevant and 
incompetent as to any issues involved in this litigation in 
which we are interested. 

(The portions of the report referred to in the offer by 
counsel for the Government were thereupon marked Govern- 
ment Exhibit No. 342, January 28, 1913.) 

Mk. Colton: The Government produces a report of the 
Minnesota Tax Commission for the year 1910, and offers in 
evidence so much thereof as relates to ore or the taxation 
thereof, being chapter six, comprising pages 49 to 89, inclus- 
ive, together with the title page. 

The title page reads as follows : 

"Second Biennial Report of the Minnesota Tax Commis- 
sion to the Governor and Legislature of the State of Minne- 
sota, 1910. Syndicate Printing Company, Minneapolis, Minn. " 

Mk. Kellogg: The same objection. 

Mr. Eeed : We have no objection. 

(The pages in the report mentioned, referred to by counsel 
for the Government, were thereupon marked Government Ex- 
hibit No. 343-344, January 28, 1913.) 

Mr. Colton : That is aU. 

CEOSS EXAMINATION, 

By Mr. Eeed : 

Q. In what county is the Cuyuna Eange situated? 

A. Crow Wing County. 

Q. The Minnesota Tax Commission appears to have made 
no assessment of either tonnage or value of iron ore in Crow 
Wing County in 1910, is that correct? 

A. I believe that it correct. That district is very new. 
There is just one mine that I know of that was partially 
(developed in 1910; that is the Kennedy Mine. It shipped a 
little ore in 1911. 

Q. Mr. Nelson, Mr. Colton has asked you about the traf- 
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fie contracts wMeli have been made by a number of these 
mines with the railroads. Will you state whether or not it 
has been the custom of all of the railroads to require traffic 
contracts of that kind? 

Mr. Colton: Of what kind? 

Me. Reed : Of the kind of which you spoke in your direct 
examination, limiting shipments of ore to that road with 
which the contract was made. 

The Witness : That has been customary, to have a traffic 
contract and agreement to ship over a certain line of railroad. 

By Me. Eeed: 

Q. The Great Northern Eailway Company has required 
those contracts in the same way, has it not? 

A. Yes, sir. 

Q. And that has been the custom there since long before 
the Steel Corporation was formed, has it not? 

A. Yes, sir. 

Q. Those contracts all oblige the mine owner to ship over 
that railroad with which the contract is made only so long as 
equally good service is offered by that railroad ; is not that so ? 

Me. CoiiTON: I object to the question unless it is shown 
that the witness knows as to each of the varying forms of 
contracts. 

The Witness : I do not think you can get away from them. 

By Me. Reed : 

Q. I am not asking whether you can get away from them, 
but is it not a fact that they oblige the mine owner to ship 
over that particular railroad only so long as it offers equally 
low rates and equally good service as its competitors at the 
same point? 

A. I believe that is a fact; but I have never known of a 
traffic contract being broken. 

Q. The rates have been uniform and the service has been 
practically uniform? 

A. The rates have been uniform, but not the service. 

Q. I want to ask you about this matter of washing ore, 
about which you testified. For how long have experiments 
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been carried on at Coleraine with a view to developing this 
new method of utilizing the low grade ores? 

Mk. Colton : I object, on the ground that it is not shown 
that the witness knows when they began the process, or that 
he has any .knowledge in respect to the same. 

The Witness : They were experimenting there for several 
years as to this washing. 

By Me. Reed : 

Q. Who was doing that experimenting? 

A. John Greenway. 

Q. For what company? 

A. The United States Steel Corporation, 

Q. Did any other corporation or any other individual mine 
owners or any other person conduct similar experiments at 
any point on the Mesabi Range? 

A. Yes, sir. 

Q. Who? 

A. Walter Barrows, and several other gentlemen whose 
names I do not recall now, experimented there at Coleraine, 
before Coleraine was started. That was some years ago. They 
had a log washery in there. They brought it from down in 
Tennessee, and they carried on some experimental work 
there, and then they dropped it. Shortly afterward the Steel 
Corporation took it up and made a success of it. 

Q. These other men who had it first did not make a suc- 
cess of it, did they? 

A. I believe they did, only they did not have the capital 
to carry the proposition through. They did not have the 
railroad facilities. They did not have the capital. 

Q. Does it require very much capital to install a washing 
plant big enough to be economical? 
A. Yes, sir. 

Q. Can you give us any idea how much capital is required 
for that? 

A. I have heard that the plant there at Coleraine cost one 
and a half million dollars. 

Q. Whether it was for want of capital or for some other 
reason, the experiments which were first made by these other 
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gentlemen were abandoned and nothing further was done by 
them ; is that right ? 

A. Yes, sir ; they did not make a commercial success of it. 
Q. Then the Steel Corporation took it up? 

Me. Colton : I object to that on the ground that the date 
is not given, and that might be material on the question of 
abandonment. 

Me. Eeed: You mean you might object? 

Mr. Colton: I do object on that ground. 
By Mb. Eeed: 

Q. Just to oblige Mr. Colton, Mr. Nelson, will you 
give us the date at which these other gentlemen abandoned 
their experiments, as near as you remember it? 

Me. Colton : I shall object further on the ground that it 
is not shown that the witness knows that they abandoned the 
experiments. 

Me. Lindabuey: He said so. 

Me. Colton: But it is not shown how he knows? I ob- 
ject to it as hearsay, incompetent, irrelevant and immaterial 
until it is shown how he knows. 

Me. Eeed : I presume you know all of this as well as you 
know what you told Mr. Colton on direct examination? 

Mr. Colton: I object to incorporating my entire exam- 
ination in a single sentence, and to the question as improper. 

The Witness: I don't just remember about the date, but 
it seems to me it was back about 1904 or 1905. 
By Me. Eeed : 

Q. Then about how long were the Steel Corporation's ex- 
periments? 

A. Then, it was some time before they went in there, and 
they were experimenting for two or three years. 

Q. And then they built a large plant for practical opera- 
tion, did they? 

A. Yes, sir. 

Q. That is out at Coleraine? 

A. Yes. 

Q. About when was that plant completed and put in opera- 
tion? 

A. "Well, I should say that that plant, the first season they 
shipped from that plant must have been in 1910. 
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Q. And if I remember, your direct examination correctly, 
you testified that in 1911 about 5 per cent of the shipments 
from the Mesabi Range were of concentrates from that plant; 
is that correct? 

A. Yes, I think that might be a little bit too much, because 
it took some time to work those shipments up. At the pres- 
ent time — 

Mb. Colton : I object to any statements as to the present 
time, to any statement subsequent to October 26th, 1911. 

By Mb. Eeed : 

Q. Will you please finish your answer, and tell us what 
you were going to say about the shipments at the present time? 

A. "Well, my judgment would be that the shipments of 
concentrated ore at that time from the Mesabi Range are 
close to 10 per cent of the total tonnage. 

Q. About what per cent of the ore in the Mesabi Range 
consists of this ore containing free silica which can be washed 
out in a concentrating plant? Of course, I understand that 
you can give us only a rough approximation, but would you 
say that 50 per cent of the ore was of that character? 

A. No, I would not say that. 

Q. About what per cent — 40? 

A. Well, it would be just a guess. 

Mb. Colton : I object to the witness testifying at all on the 
subject after having himself admitted that it would be a 
mere guess. 

By Me. Reed : 

Q. Give us your best estimate, please. 

Mb. Colton. -I object further on the ground that it is not 
shown that the witness has any peculiar knowledge of the 
quantities of this ore, and on the ground that experiments 
have not been conducted over a sufficiently long time to jus- 
tify the witness in reaching any conclusion on the subject. 

The Witness: I should think about 20 per cent, or 25. 

By Mr. Reed : 

Q. 20 or 25 per cent of the ore of the Mesabi Range? 

A. Yes. 
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Q. And until this concentrating plant had been erected and 
put in operation that 20 or 25 per cent of the ore of the Mesabi 
Eange was useless, was it not? 

A. Practically ; it was not used at any rate. 

Q. So that the work which the Steel Corporation has done 
there has resulted in giving to the country the use of that part 
of the ores of the Mesabi Eange which were useless before? 

Mr. Colton : I object to an answer to that question on the 
ground that it calls for a conclusion, and that it does not ap- 
pear that, but for the fact of the ownership of railroads by 
the Steel Corporation and high rates of transportation, the 
ore in question would not have been developed long before 
by independent companies. 

By Mb. Reed : 

Q. Do you remember the question? 

A. Yes. My answer is yes. 

Q. You told us on your direct examination about some of 
the leases that you yourself made in 1902, 1903 and 1904, and 
I note that the royalties in those leases ranged around 27 and 
29 cents. There was no such rise in the prevailing rate of 
royalty about the time that the Steel Corporation was formed, 
was there, or did everybody suddenly become desperate and 
make a wild rush for ore at any price? 

A. No, there was quite a luU in the ore business for a 
time. 

Q. As the Minnesota Tax Commission has made no esti- 
mate of the tonnage of ore in the Cuyuna Range, and as yoa 
own ore lands there, I wish you would give us your estimate 
of the total tonnage that has thus far been developed in the 
Cuyuna district. 

Mr. Colton : I object to that on the ground that it is not 
shown that the witness has any way of arriving at that, or 
knows anything about the estimates in that range. You might 
at least show that he knows something about the subject on 
which you are asking him to testify. It is new matter. 

Mr. Reed : Answei the question, please. 

The Witness: It is rather difficult to make an estimate 
on the tonnage of the Cuyuna Range. It is a different for- 
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mation from the Mesabi Eange. The Mesabi Range is a 
blanket formation, and they could get a very accurate estimate 
on every forty through drilling, and measure up the ore bodies 
there very accurately. On the Cuyuna Eange there is a. big 
vein system. 

By Mr. Reed : 

Q. It resembles the ore formation of the Gogebic and other 
hard ore ranges. 

A. Yes, Michigan. Take our property up there, for in- 
stance. We have got to drill holes down there, and we have 
drilled them down 740 feet, and we know it goes down that 
depth, but we do not know anything about whether it con- 
tinues any further, because that is as deep as we have drilled. 

Q. Can you give us any idea of the amount of ore that has 
been shown up up to the present time ? 

Me. Lindabuey : Down to that depth of drilling. 

The Witness: The tonnage would not be so very large. 
No, I would not suppose that it was over 150,000,000 or 2O0,- 
000,000 of tons, if there is that much. 

By Me. Eeed : 

Q. Do you think 150,000,000 tons is a conservative esti- 
mate ? I want to get your best judgment on it. 

Me. Colton: This is a new subject. I object to the ques- 
tion as leading and on the ground that the witness has already 
said, "if there is that much," and on the further ground that 
he has stated that it is very difficult to arrive at any estimate 
in this region. 

The Witness : I think the possibilities there are great. 

Me. Colton : I move to strike that out. We do not wish 
mere possibilities. 

By Mb. Reed : 

Q. The possibilities are great? 

A. The possibilities are great of developing more ore there. 

Q. But you do not feel that it is safe to estimate, on pres- 
ent development, more than 150,000,000 or 200,000,000 tons? 

A. No, I think that would be a very liberal estimate. 

Q. What would you say was a fair estimate ? 
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A. I do not know, and I have been underground in every 
mine up there too. Well, that is as near an estimate as I can 
make. 

Q. Which figure? 

A. 150,000,000, I think that would be a very liberal esti- 
mate on the tonnage shown up now. 

Q. But you do not undertake to prophesy the tonnage that 
will be shown up by further development work, of course. 

A. I want to say in that connection that I had a talk with 
Mr. E-ukard Hurd. 

Mk. Colton : I object to any hearsay as to what talk he 
had with Mr. Rukard Hurd. 

Me. Lindabuky : You had a talk on the subject. 

The Witness: Yes, with the Tax Commissioner, and he 
said it was very difficult to make any estimate on that range 
up there. 

Mr. Colton : I withdraw my objection. 

By Me. R'eed: 

Q. Mr. Colton asked you for the shipments from the 
Cuyuna Eange in 1910 and one or two other years, but he 
seems to have neglected to ask you the shipments in 1911 and 
1912. 

Mr. Colton : I think I asked for 1911 up to October 26th. 
I object to shipments beyond that date on the ground that that 
was the date of the suit against the Steel Corporation. 

By Mr. Eeed : 

Q. Will you give us, if you please, the total shipments 
from the Cuyuna Range in the whole of the year 1911? 

Mr. Colton : I object further on the ground that there are 
statistics on the subject which are better evidence. 

The Witness: I intended that estimate of mine to cover 
the whole year. 

By Mr. Reed : 

Q. The whole year? 

A. Yes ; I think it was 57,000 tons. 

Q. In 1912, Mr. Nelson, about what were the total ship- 
ments? 

A. About 150. 
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Q. 150,000,000? 

A. No, 150,000 tons. 

Q. I mean 150,000. 

A. Yes, sir. 

Q. What railroad service have you in the Cuynna Eange? 

A. The Soo Line and the Northern Pacific. 

Q. Neither of those is controlled by the Steel Corpora- 
tion, so far as you know? 

A. No, sir. 

Q. Does the Steel Corporation, as far as you know, own 
any ore or ore lands in the Cuyuna Range? 

A. Not to my knowledge ; no, sir. 

Q. Is the bulk of this ore in the Cuyuna Range pre-empted 
by other furnace companies, or is it in the hands of individ- 
uals from whom furnace companies can buy it if they wish 
and if they agree on terms ? 

A. The furnace people are in there pretty strong. 

Q. The Rogers-Brown Ore Company have bought quite a 
lot of land, have they not? 

A. Yes ; and the Tod & Stambaugh people. 

Q. But the large part of it is still held by private owners 
like yourself? 

A. Yes, sir. 

Q. Who are willing to sell if your price is agreed to ? 

A. Yes. 

Q. You were Avith the Duluth, Missabe & Northern ever 
since 1893, 1 think you told us. 

A. Yes, sir. 

Q. The Steel Corporation did not build that road, did it? 

A. No, sir. 

Q. It was built by the Merritts, was it not ? 

A. Yes. 

Q. To develop some ore lands which they owned in the 
Mesabi Range? 

A. Yes. 

Q. Just as the Duluth & Iron Range was built by the own- 
ers of other land to reach their properties? 
A. Yes. 

Q. How much did they charge per ton freight from the 
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Mesabi Range to Lake Superior ports when that road was 
first opened for operation by the Merritts? 

A. Eighty cents a iton, 

Q. The rate has remained eighty cents a ton down to the 
year 1911, has it not? 

A. Yes. 

Q. Without change? 

A. Yes. 

Q. "When the Steel Corporation got the road, they made no 
change in the rate ; is that right? 

A, Not until — 

Q. I mean not until 1911? 

A. Yes, sir. 

Mk. Colton: I object to the statement "until 1911;" it is 
not shown whether the change went into effect prior to the 
bringing of the Grovernment suit and was brought about by 
the bringing of the Government suit. 

By Mb. E-eed : 

Q. Mr. Colton has asked you a lot of elementary questions 
in arithmetic, Mr. Nelson, as to whether you would rather 
have fifty cents a ton today or fifty cents fifty years from now. 
I will ask you, do you think the reduction of the rate was 
caused by the Government's suit, if as a matter of fact it 
was announced before the bringing of the Government's suit 
was announced. 

Me. Colton : I object because the announcement of a rate 
is different from the going into effect of a rate; it is not 
shown the rate went into effect before the Government 
brought this suit. 

Mr. Reed: In view of Mr. Colton 's objection I will with- 
draw the question. 

Me. Lindabuey : They announced it before the Government 
suit, but it did not go into effect until after then. 

By Mb. Reed: 

Q. Mr. Nelson, I do not believe that you mean to testify 
that you think the owner of a railroad, whoever the owner 
may be, is not entitled to have some return on his investment 

A. No, sir. 
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Q. And you do not mean to contend or to testify 
that the Steel Corporation, being the owner of those two rail- 
roads, ought to do the work for every one at cost? 

A. Oh, no; no, sir. 

Q. It is entitled to receive a reasonable return on the in- 
vestment? 

A. Yes, indeed. 

Q. And that investment is not necessarily determined by 
the capital stock of the railroad? 

A. Not necessarily. 

Q. Now, if I have correctly understood your testimony on 
direct examination, the making of a rate that was excessive 
for the carriage of ore from the Mesabi Eange to. Lake 
Superior would naturally impose an excessive toll on the 
other mine owners and the other furnace companies that con- 
sumed ore? 

A. Yes, sir. 

Q. And it would be presumed that if they felt that the 
rate was excessive, they would ship as little ore as possible 
over the Steel Corporation's road; is not that so? 

A. Not necessarily, because the Steel Corporation's roads 
give very good service. 

Q. They do give good service? 

A. Fine. 

Me. Colton: I move to strike out that answer on the 
ground it is not shown the witness knows what sort of service 
is given over the Corporation's roads, and I object to the 
question as improper, as it is not shown that there is any 
choice of rates in that region. 

By Me. Reed : 

Q. Do you happen to know what per cent of the ores of 
Jones & Laughlin Company are tied up by traffic contracts 
with the Steel Corporation's roads? Mr. Jones testified — 

Me. Colton : I object to any statement of what Mr. Jones 
testified to. I think the witness should be allowed to an- 
swer. You have asked the question. Now you want to tell 
him something. He ought to be allowed to answer, and I 
call attention to the fact that the witness is attempting to 
answer your question. 
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By Mb. Reed : 

Q. Just finish your answer, Mr. Nelson. 
A. May I have the question read? 

(The question was thereupon read by the stenographer as 
follows :) 

"Q. Do you happen to know what per cent of the ores of 
the Jones & Laughlin Company are tied up by traffic contracts 
with the Steel Corporation's roads!" 

The Witness: No, sir, I do not. 

By Me. Reed : 

Q. It has been testified by Mr. B. F. Jones, who was presi- 
dent of the Jones & Laughlin Steel Company, and a witness 
for the Government in this case, that sixteen per cent of the 
ore in the mines which they were now working was bound up 
by traffic contracts to the Steel Corporation's roads, but they 
actually were shipping, I think he testified, about forty-six 
per cent of their ore over the Corporation's roads. When a 
large independent steel and iron producer like the Jones & 
Laughlin Steel Company ships three times as much ore over 
the Steel Corporation's roads as it is required to, it is appar- 
ent, is it not, that the disadvantages to the independent steel 
companies in shipping over the Steel Corporation's roads 
have been somewhat exaggerated? 

Me. Colton : Just one moment, if you are through with the 
question. 

Me. Reed: I am through. 

Me. Colton: I object to the question on the ground that 
it is not shown but that Jones & Laughlin required that par- 
ticular character of ore in their business, and on the further 
ground that none of the many circumstances that might have 
entered into the reason for Jones & Laughlin shipping over 
the Corporation's road is either shown, nor is it shown that 
this witness has any knowledge of it. 

Me. Reed : Will you answer the question, please ? 

(The question was thereupon repeated by the stenogra- 
pher as follows:) 

"Q. It has been testified by Mr. B. F. Jones, who was 
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president of the Jones & Laughlin Steel Company, and a wit- 
ness for the Government in this case, that sixteen per cent of 
the ore in the mines which they were now working was bound 
up by traffic contracts to the Steel Corporation's roads, but 
they actually were shipping, I think he testified, about forty- 
six per cent of their ore over the Corporation's roads. When 
a large independent steel and iron producer like the Jones 
& Laughlin Steel Company ships three times as much ore 
over the Steel Corporation's roads as it is required to, it is 
apparent, is it not, that the disadvantages to the independent 
steel companies in shipping over the Steel Corporation's 
roads have been somewhat exaggerated?" 

The "Witness : I think that the service over the Steel Cor- 
poration 's roads has always been first class; they have al- 
ways furnished cars ; they have always given the service, and 
in that way there is no criticism by anybody on the service. ; 

By Mr. Eeed : i 

Q. There has never been the slightest descrimination 
against the competing companies in the furnishing of service 
by those roads, has there? 

A. No, sir; not that I know of. They are very good that 
way. 

Q. It is a fact, is it not, Mr. Nelson, that for a good many 
years you have had in Minnesota a Eailroad and Warehouse 
Commission, which had authority, or was believed to have au- 
thority to reduce excessive rates charged by common carriers'? 

A. Yes, sir. 

Q. And it is true that the Duluth & Iron Range and the 
Duluth, Missabe & Northern Railroads are wholly within the 
State of Minnesota, is it not? 

A. Yes, sir. 

Me. Colton : I move to strike out any reference to whether 
the State of Minnesota has any Warehouse Commission on 
the ground that the laws of that state are .the best evidence, 
and I would like to add that it is not shown but that the ship- 
ments of ore — but that it is customary for the shipments of 
ore to move continuously in interstate commerce. 
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By Mb. Eeed: 

Q. You have told us, Mr. Nelson, that for two years you 
owned a property called the Wyman property, which contain- 
ed both Bessemer and non-Bessemer ore. In what part of 
the Mesabi Eange was that located? 

A. That was over ia the western Mesabi. 

Q. And it was served by what railroad or railroads ? 

A. Well, the Great Northern was the nearest line at that 
time. 

Q. The Great Northern was ithe nearest line? 

A. Yes, sir. 

Q. And you had ore of a fairly good grade? 

A. Yes, had some nice ore. 

Q. Did you have a lease on that? 

A. Yes. 

Q. For how many years ? 

A. I think— 

Q. I mean how many years did the lease have to run? 

A. Fifty years. 

Q. At what royalty? 

A. Forty cents a ton. 

Q. You made that lease about 1906, did you not? 

A. I took the option in 1906, and then called for a lease in 
1907, (the 1st of January, 1907. 

Q. When did you drop the lease? 

A. I dropped it in 1908. 

Q. Approximately what tonnage of Bessemer ore had you 
there? 

A. It was a smaU tonnage ; a few hundred thousand tons of 
Bessemer ore. 

Q. Fairly high in iron? 

A. Yes ; good ore. 

Q. Approximately what tonnage of non-Bessemer did you 
have? 

A. There was a big tonnage. 

Q. Could you teU us how many tons ? 

A, My recollection is that it was three or four million tons 
or j5ve million tons. 

Q. Three or four or five million tons ? 

A. Yes, sir. 
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Q. You dropped that in 1908 ; about what time in the year 
1908? 

A. Shortly after the first quarter. 

Q. In the spring of 1908? 

A. Yes ; that is my recollection. 

Q. That is a year after the Hill lease was made ? 

A. Just about. 

Q. In the course of that year had you made it known to any 
of the indepndent ore consumers or furnace companies or steel 
companies that you owned three or four or five million tons 
of ore of good grade at that location which you were willing 
to sell? 

A. Yes, sir. 

Q. Just tell us the names of some of those that you offered 
that lease to? 

A. I offered it to the Great Northern people several times. 
I offered it to the Steel Corporation. I offered it to — ^well, I 
went down the line and offered it to pretty nearly everybody. 

Q. You offered it to practically everybody that buys ores, 
did you? 

A. Yes ; I was pretty desperate, I tell you. 

Q. And, in spite of .the fact that, by the Hill lease, we had 
monopolized all the ore in Minnesota, and our competitors 
were desperate for ore, and in spite of the fact that the roy- 
alty was only 40 cents a ton, and that it was good ore, and a 
fifty year lease, you could not find anybody in all ithat line to 
buy? 

A. Of course, there were certain features against this 
property. 

Q. Tell us about some of them. "What were some of the 
unfavorable features ? 

A. It was a washing proposition. 

Q. It was a washing proposition? 

A. A good deal of it; a high silica ore. 

Q. Yes. 

A. It was an underground proposition, and — 

Q. Yes. There are lots of underground mines working on 
the Misabi today, are there not? 
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Mk. Colton: I do not think he has quite finished his an- 
swer. 

Mr. Eeed: No. I did not mean to stop him. I just in- 
terjected that question : There are a good many underground 
properties working up there today, are there not? 

The Witness: Yes; but you have to have a pretty high 
grade mine to work it underground. 

By Mb. Eeed : 

Q. Then, in spite of this dreadful scarcity of ore which we 
have caused, you found that the independents were still rather 
finical about their purchases ; that they were not taking every- 
thing that was offered to them? 

Me. Colton : Will you not let him finish that answer which 
he was making a moment ago? 

Me. Eeed: Certainly. 

Mr. Lindabtjey : You stated that it was a washing proposi- 
tion, a high silica ore, and that it was an underground pro- 
position. The question is whether there were any more un- 
favorable features. 

The Witness: Then I might say people were a little bit 
sceptical as to whether it was a washing proposition. That 
is, the mine not being opened up, they could not see the char- 
acter of the ore. 

Me. Lindapxjey: They did not know it would wash? 

The Witness: That is the idea. They were a little bit 
sceptical. 

Me. Colton : That is very good. It had to be washed, and 
they did not know whether it would wash. 

By Me. Eeed : 

Q. Those disadvantages of which you speak are common 
to many properties that were included in the Hill lease, were 
they not? 

A. I think so. 

Q. Mr. Lindabury, whose mind turns to farming, I find, 
has suggested several questions that seem to bear on this 
matter of the ownership of railroads. He would like to have 
your opinion on this question : 

If two neighbors own truck farms, and one has a wagon 
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to transport Ms truck to market and the other has not, would 
that one have an advantage over the other on this account? 

Mk. Colton : That is objected to as irrelevant and imma- 
terial, and not proper cross examination. 

By Mr. Reed : 

Q. How would you answer it? 

A. I think he would have an advantage. 

Q. If the one that did not have a wagon was obliged to 
hire the other to carry his produce, would that increase the 
advantage that the other had? 

Mr. Colton : That is objected to as not a proper subject 
for expert testimony. 

Mr. Lindaburt : It is based on the direct questions he was 
asked on direct examination. 

Mr. Colton: (Continuing) And he has not been shown to 
be a farmer or truck driver, or to know anything about horses, 
carriages, mules, donkeys or other animals. 

Mr. Eeed : I suppose it is all the same, whether it is ore 
or cabbages. 

(By request, the stenographer repeated the pending ques- 
tion as follows:) 

" Q. If the one that did not have a wagon was obliged to 
hire the other to carry his produce, would that increase the 
advantage that the other had?" ' 

The "Witness: It depends on how much he charged the 
other fellow for the service. If he charged him a fair rate, 
it would not be very material. 

By Mr. Eeed : 

Q. The one with the wagon would still get the profit? 

A. Yes; he would have that. 

Q. And the other one would be out that charge? 

A. Yes. 

Q. And there would be an advantage, then, without regard 
to whether the rate was reasonable or not? 
A. Yes; more or less. 
Q. Then ought not a truckman to be prohibited from run- 
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ning Ms own wagon, or transporting his own or Ms neigh- 
bor's crop? 

Mr. Lindabury is anxious to know how else competition, 
free and unhampered and uncorrupted competition in cab- 
bages can be kept up. 

Mr. Colton: I think Mr. Lindabury ought not to be re- 
ferred to. He can speak for himself. 

Mr. Eeed : I did not want to take the sole responsibility. 
The Witness : No ; I do not think that ought to be stop- 
ped, but it ought to be regulated so that he would not over- 
charge him. 

Mr. Lindabury: The charges should be regulated? 

The Witness : Yes, the charges should be regulated. 
By Mr. Eeed : 

Q. And that is what Utilities Commissions are for? 

A. Yes. 

Mr. Colton : I object to the examination of this witness as 
to what Commissions are for. 
Mr. Eeed : I think that is all. 

CEOSS EXAMINATION. 

By Mr. Kellogg: 

Q. You were asked quite a number of questions, as I re- 
member, about the royalty rates way back in 1900, 1901 and 
1902. I am correct, am I not, in thinking that the rates of 
royalties have increased very substantially since that time 
in all parts of the Mesabi range? 

A. Yes, very materially since that time. 

Q. The testimony wMch you gave indicated to me, unless 
I misunderstood you, that in trying to fix the value of a given 
body of ore it was necessary to study the particular situa- 
tion of the ore, the physical location of it, the amount of the 
over-burden, the question as to whether it was wet or dry 
country down where the ore lies, the question of its proximity 
to a railroad, and in fact all the other circumstances of the 
particular case. Was I correct in so understanding you? 

A. Yes. 

Q. And I think you also added that the question of the 
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person that owned the ore was one that you yourself would 
think ought to be considered? 

A. I think that makes a difference. 

Q. Would you mind enlarging on that a little more fully, 
and explain what you had in mind in making that answer. 

A. "Well, for instance, if a man like Mr. Hill owns a lot 
of ore, he could command a better figure for his ore than 
I could get for mine, because he is in a position to 
go ahead and carry his ore and build blast furnaces and steel 
plants, and do everything. I am not ; I have to sell my ore, 
and sometimes I have to sell it pretty quick too. 

Q. In other words— oh, did I interrupt you? 

A. I might have to make a quick turn. 

Q. In other words, to be personal, since you have been, 
you might possibly find yourself handicapped a little under 
certain conditions, by lack of financial backing, which perhaps 
others might be able to invoke ? 

A, Yes. 

Q. And perhaps you might not be able to get the value of 
your ore out that somebody else would who might be better 
equipped for that purpose? 

A. It makes a difference. 

Q. And that would apply, in part, to the question of finance 
as you have already stated, and any particular question of 
transportation. That is, the Hill interests, for instance, 
being in possession of a transportation system, were not sub- 
ject to a handicap that a man might be subjected to if he did 
not have a transportation system. That is a fair statement, 
is it not? 

A. Yes. 

Q. And a man that did not have any of these handicaps 
is better able to get a higher value for his property than a 
man who is subject to those handicaps; is not that true? 

A. Yes. 

Q. For instance, if he has enough financial backing, a man 
might utilize his ore bodies in one of several different ways. 
He is not compelled to lease or to sell to somebody else? 

A. No, sir. 

Mr. Colton : I object to that question about one of several 
different ways on the ground that there is no specification of 
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the different ways that the ore properties can be used, and 
the question is meaningless. 

Mr. Kellogg: I think it explains itself very clearly. 
By Mr. Kellogg: 

Q. Also in estimating what should be a proper considera- 
tion upon a given lease of a given ore body, that also de- 
pends upon the individual characteristics of the ore body and 
in particular upon the nature of the particular lease, does 
it not! 

A. Well, there are a lot of things to take into considera- 
tion. 

Q. That is just what I understood you to say. Am I 
wrong in thinking that there are so many things that have 
to be taken into consideration that it is absolutely necessary, 
in any lease of importance, to study that particular lease and 
study that particular ore body, and study all the circum- 
stances of the case before a man can reach a reliable conclu- 
sion as to what is right and fair under the circumstances? 

(By request, the question was repeated.) 

The Witness: There is really only one way to figure 
values of ore, and that is after figuring the mining costs 
and the transportation costs by the unit system; the values 
of the units of ore on Lake Erie. That is the way all the 
ore is sold. 
By Mr. Kellogg: 

Q. That is the price at which ore of a given grade would 
sell at lake ports on Lake Erie, after being mined and tran- 
sported down the lake to the Lake Erie ports. Is that what 
you meant by that answer? 

Mr. Colton : I want to make an objection to the answer on 
the ground that it is not responsive to the question. 

The Witness: Yes: 
By Mr. Kellogg: 

Q. And of course that involves, does it not, I mean to say 
that computation involves a consideration of the particular 
ore bodies, of their location and their nature and extent of the 
metallic content, etc. etc., the amount of distance of the 
transportation, the cost of mining, and those other points ; I 
think there were some others to which you alluded in previous 
answers. Is that correct? 



p. H. NELSON. 3261 

A. Yes. 

Q. And by making that comparison in a given case you 
feel that a reasonable valuation of what that particular ore 
is worth could be reached, if I understand you correctly? 

A. Yes, and I suppose the prevailing prices. 

Q. Prevailing prices at lake ports, of course?! 

A. Noy I mean lease prices up there would have a bearing 
too, certainly. 

Q. "What prices do you refer to now? I do not get that. 

A. What other people were buying and selling* properties 
for. 

Q. That would depend a little bit on whether you were 
planning to sell your ore, or whether you were planning to 
develop it yourself? 

A. Yes. 

Q. If you were planning to develop it yourself, the only 
price would be the price at Lake Brie ports to which you 
would deliver it? 

A. Yes. 

Q. If you were going to sell it to somebody else, that would 
be another story? 

A. Yes. 

Q. In other words, the whole thing is very largely an in- 
dividual proposition? It must be considered by itself in any 
lease of special importance; is not that so? 

A. More or less it depends upon the individual properties, 
conditions and so forth. 

Q. And individual ownership, as you have stated. 

A. Individual ownership. 

Q. Now, have you ever made a personal examination of 
aU the properties included in the Hill lease? 

A. No. 

Q. I suppose you do not even at the moment know, you 
could not give us a full description of all those properties 
now? 

A. Not all of them. 

Q. I am quite sure I could not. I do not know whether 
you could or not. You of course have made no personal 
drillings, or personal examination of the qualities of the ore 
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in tlie various bodies, have you, except in some circumstances? 

A. In, some instances I have. 

Q. How many instances, roughly speaking, out of the total 
number of ore bodies? 

A. Two. 

Q. Which mines are those, or which ore bodies are those? 

A. 28 and 29, the St, Anthony property. 

Q. Other than the St. Anthony properties, you have not 
made any personal examination of any of the other ore bodies 
included in this Hill lease ; that you can now remember, that is? 

A. No. I do not think I have. 

Q. Now, looking at this dainty little volume which I hand 
you, which comprises over a thousand printed pages and 
which deludes — 

Me. CoLTOsr: I object to the statement that the volmne 
comprises over a thousand pages, without specifying as to, 
whether — 

Mb. Keujogg: I am going to add the appendices. Ton 
cut me off in the middle. 

(Whereupon, at 4:15 o'clock p. m. an adjournment was 
taken until tomorrow, Wednesday^ January 29, 1913, at 10 :30 
o'clock a. m.) 
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FORTY-SECOND DAT. 

Empieb Building, 71 Broadway, 
New York City. 

Wednesday, January 29, 1913. 
Before Special Examiner John Arthtjr Brown. 

Present on behalf of tlie United States, Me. Dickinson and 
Me. Colton. 

Present on behalf of the Defendants, Mr. Lindabury, Mr. 
Severance, Mr. Bolling and Me. Eeed ; also, on behalf of the 
Great Northern Iron Ore Interests, Mr. Frederick R. Kel- 
logg and Me. Chester W. Cuthell. 



P. H. NELSON, 

a witness produced on behalf of the United States, having 
been previously sworn, testified further as follows : 

CROSS EXAMINATION (Continued.) 

By Me. Kjellogg: 

Q. Mr. Nelson, at the close of yesterday's hearing I was 
about to ask you whether you had, as a matter of fact, ever 
read the Hill lease. I was showing it to you at the time. It 
was a volume consisting of some 135 odd pages in the lease 
proper, and with its various appendices, subleases, and so 
forth, comprising about 1,000 pages. Have you ever, as a 
matter of fact, read that through? 

A. I have read the main lease. 

Q. You have read the 135 page lease? 

A. Yes. 

Q. When was that, if you recall? 

A. Immediately after it was made. 

Q. Back in 1907? 

A. Yes. 
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Q. What was it that you said yesterday as to the royalty 
prices in 1904, 1905, 1906 and 1907? 

Mr. Colton : Do you think that is proper, to ask the wit- 
ness what he said yesterday? 

Mr. Keulogg : Yes ; I am asking him what he said. 

Mr. Colton : Do you not think it would be better to ask him 
what is the fact? 

Mr. Kellogg: No, I want to get at — 

Mr. Colton : The record shows what was said yesterday. 

Mr. Kellogg: I think the question is perfectly proper, I 
do not mean to ask him for the words, but for the substance 
of what he said yesterday on that subject. 

Mr. Colton : He might have misstated it yesterday, by ac- 
cident. 

Mr. Kellogg : I ask the substance of what he said yester- 
day. That is what I am asking for. 

Mr. Coltok: I object to the question of yesterday as too 
broad, to state the substance of what he said yesterday. 

Mr. Kellogg : There is no trap in it in any way, shape or 
form. If he does not understand, I am sure he will let me 
know. 

Mr. Colton: I object on the further ground that the 
particular part of the record to which Mr. Kellogg refers 
should be called tol the attention of the witness, and the ques- 
tion read to him, together with the answers. 

By Mr. Kellogg: 

Q. You do not feel that I am trying to trap you in any 
such question as that, do you, Mr. Nelson? Because that is 
not my intention. 

A. You mean in regard to the rates of royalties? 

Q. Yes; in 1904, 1905, 1906 and 1907. 

A. In 1904, 1905, 1906 and 1907 there had been an advance 
in the rates of royalties prevailing over those which prevail- 
ed in 1900, 1901 and 1902. 

Q. You said something yesterday about forty-five cents, 
if I understood you correctly? 

A. Yes ; there were leases made about that time at forty 
and forty-five cents. 

Q. There were leases? 
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A. Yes. 

Q. What leases did you have in mind as having been made 
at those figures, at or about this time? 

A. I had the Wyman lease in mind, at that time, at forty 
cents. 

Q. That was your own lease, was it? 

A. Yes. 

Q. And that was the property which you tried for quite 
a while to sell, and which you offered to everybody, I think 
you said? 

A. Pretty much. 

Q. Which you offered to pretty much everybody, and 
finally found that there was no market for it and dropped the 
lease? 

A. Yes. 

Q. Eather than try to dispose of it further? 

A. Yes. 

Q. And that was done for the reasons that you gave 
yesterday, among which were the fact that it was an under- 
ground proposition, an unfavorable site, if I understood you ? 

A. Yes, sir. 

Q. What year was that Wyman lease made? 

A. I think I took that out in 1906. 

Q. Will you state, please, what other leases you had in 
mind at the time you spoke of forty and forty-five cents as a 
royalty? 

A. The Morton lease. 

Q. What were the facts concerning that lease— the sub- 
stantial facts, the date and so forth? 

A. That was taken over by Mr. Carlson and Mr. Crosby, 
from the Niagara Iron Company. 

Q. At what time? 

A. They took that over in 1905 or 1906. 

Q. Do you think you could be more specific as to the date? 
Which of those two years was it, according to your best 
recollection? 

A. 1905. 

Q. And the royalty there was how much? 

A. Twenty-five cents a ton. 

Q. Plus any underlying royalty? 
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A. No. They paid us a certain bonus. 

Q. Twenty-five cents a ton with a bonus of how much? 

A. $15,000 or $20,000 in cash, according to my recoUeo- 
tion. 

Q. The tonnage was how much, about? 

A. They developed a large tonnage there. 

Q. How much was known or developed at the time they 
took it over, if you know? 

A. Well, there was just a fair tonnage, and they explored 
it further and developed a larger tonnage. 

Q. At the time they took it over what you call a fair ton- 
nage had been developed? 

A. Yes. 

Q. Meaning approximately how many tons? 

A. It was just enough to show that there was a chance 
for a good ore body. 

Q. Just enough to show a chance for a good ore body? 

A. Yes. 

Q. The mine was not opened at all at the time they took 
it over? 

A. No, it was just raw land, slightly explored. 

Q. What kind of ore was it known to be at the time they 
took it over? 

A. A very good grade of ore. 

Q. Located where? 

A. In the Hibbing District, close to the Mahoning. 

Q. Was any subsequent transfer or disposition of that 
lease made afterwards, after these people took it over? 

A. After exploring it and developing it for several years 
they re-leased it. 

Q. What year did they re-lease it in? 

A. In 1907. 

Q. They re-leased it in 1907 to what interest? 

A. To Tod-Stambaugh. 

Q. What royalty did they receive on that re-lease? I sup- 
pose you mean a sub-lease? 

A. Yes. By the way, that was a state lease. 

Q. Minnesota State, lands? 

A. Yes. : .•- ' rvi^'^7^ 
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Q. Wliat royalty did they reserve on this sub-lease to 
Tod-Stambaugh Company? 

A. Thirty-five cents a ton. 

Q. That is plus twenty-five? 

A. Yes. 

Q. Making a total of sixty cents a ton? 
' A. Yes. 

Q. And that was in what part of the yeaf 1907? I think 
I can give you that date, if I am not mistaken. 

Me. Colton: From what are you going to give him that 
date? 

Me. Kellogg : From the records compiled for me. 
Me. Colton : I object to that as not the best evidence. 

By Me. Kellogg: 

Q. My figures as to that lease are that that was made in 
July, July 1, 1907, to Tod-Stambaugh. Does that correspond 
with your recollection? 

A. That is about right. 

Q. According to the information given me, the ore cover- 
ed by this lease contained a metallic content of about 50 to 60 
per cent. Does that correspond with your recollection? 

A. I think that would be conservative, that is a very good 
ore body. 

Q. What other leases did you have in mind when you 
spoke of forty or forty-five cents yesterday? 

A. The Letonia. 

Q. Something similar to Letonia? 

A. Yes. 

Q. What was the date of that lease? 

A. I think that was about 1904; it might have been a lit- 
tle earlier. 

Q. It might have been back in 1903 ? 

A. I guess that is a little earlier. I know they were 
stripping in 1904. 

Q. Will you mention any other lease? 

A. I think that was a thirty-nine cent lease. 

Q. Is there any other lease that you had in mind as being 
made within the period of 1903, 1904, 1905, 1906 and 1907, 
as bearing upon this forty cent rate, in point? 
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A. I do not just remember the terms of those leases out 
there in Coleraine, but they were made about that time. 

Q. Are you referring to the washing proposition that you 
spoke of yesterday? 

A. Yes, a number of properties leased out there at thaf 
time, taken up by the Steel Corporation. 

Q. What general description would you give to those 
properties? In other words, how would you refer to those 
leases ? 

A. There are so many different parties interested there; 
take the Holman property, that was taken over. 

Q. What year was that taken over? 

A. That was about 1904. 

Q. Are you quite sure it was 1904? 

A. Yes. 

Q. What else? 

A. Well, the Lewis property ; outside of my interest, was 
taken over at that time. 

Q. Taken over by the Steel Corporation? 

A. Yes. 

Q. What date? 

A. 1904; I think that was thirty-five cents. 

Q. What else? 

A. Well, the Canisteo. 

Q. That was taken by the Steel Corporation in what year? 

A. Either 1903 or 1904. I think they exercised the op- 
tion in 1904. 

Q. But is it not a fact that the option contract was made 
before 1904? 

A. I think so. 

Q. What other properties have you in mind? 

A. Governor Lund's property was taken over. 

Q. In what year? 

A. About that same time; 1904 or probably 1905. 

Q. Are not those properties that you have spoken of as 
the Coleraine group all together there ? 

A. No, the Governor's property is on La Prairie. 

Q. Before coming to Governor Lund's property, let me 
ask you whether the properties you have enumerated are the 
Coleraine group, that is the Holman, Lewis and Canisteo. 
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A. Yes. 

Q. Those are the principal ones of that group? 

A. Yes. 

Q. And the dates are as you have stated? 

A. Yes. 

Q. And Governor Lund's property, when was that taken 
over? 

A. Either 1904 or 1905. 

Q. That was situated in what district? 

A. La Prairie. 

Q. What other properties have you in mind? 

A. I do not remember the date the Brunt was taken over. 

Q. Is that a Steel Company lease? 

A. No, sir. That is M. A. Hanna & Company, over in the 
Mountain Iron district. 

Q. And approximately what date was that, to the best of 
your recollection? 

A. 1904 or 1905. 

Q. Can you give us anything later than that? All these 
dates that you have been referring to — the latest you have 
mentioned are these two properties, — are 1904 or 1905? 

A. Yes. 

Q. Do you recall any subsequent ones? If so, what are 
they? 

A. At about what time? 

Q. 1907, we will say. 

A. The Morton was taken over in 1907 by the Tod- 
Stambaugh people. 

Q. Yes ; but we have already alluded to that. I am speak- 
ing, now, of other leases that you have not yet mentioned. 

A. The Virginia. 

Q. "What was the date of that? 

A. I think that was about 1910. 

Q. What are the facts as to the Virginia? Who were the 
lessors and who were the lessees? 

A. Mr. Alworth is the fee owner. 

Q. Yes. 

A. And the Virginia Mining Company, Mr. Cole, Mr. 
Hyman and associates are the lessees — Joe Cotton. 

Q. And the rate of the royalty there was what? 



3270 p. H. NELSON. 

A. I think they paid $1.35. 

Q. I have that on my list. That contained approximately 
an estimated amount of 2,000,000 tons of ore, did it not? 

A. Yes. It is not large. 

Q. And the metallic content, as stated to me was sup- 
posed to run between 55.90 and 57.10 per cent? 

A. Yes. 

Me. Colton: May I enter an objection? You are in no case 
stating these as matters of fact? 

Me. Kellogg : Yes ; I am. I got them from the very best 
sources, and these are reported to me as authentic, and the 
witness is concurring. 

Me. Colton: Counsel cannot testify. 

Me. Kellogg: The witness can, and he is concurring in 
everything I say. 

Me. Colton : I enter the objection. Proceed. 

By Me. Kellogg: 

Q. The lessees there were connected with Pickands 
Mather, were they not? 

A. I think they made some arrangements with them. They 
are handling the ore. 

Q. The date of that is given to me as June 10, 1909. Is 
that far wrong, do you think? 

A. You have the record there. That is better than my 
recollection. 

Q. I have what purports to be record. Does that coincide 
with your recollection? 

A. I thought it was later. I thought possibly it was 1910. 

Q. It was somewhere in 1909 or 1910. That is close 
enough for my purposes. 

A. Yes. 

Q. And there was a minimum of 100,000 tons per year 
required, was there not? 

A. I did not know as to that. I knew what they were 
paying, — $1.35 royalty, was it not? 

Q. Precisely. That was a proposition which was sup- 
posed to contain, at the time that it was made, about half 
Bessemer and half non-Bessemer, according to this state- 
ment. Does that accord with your recollection? , 
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A. I did not know as to that, but I presume it was good 
ore or they would not pay that much for it. 

Q. At any rate, you know it was supposed to be part 
Bessemer and part non-Bessemer and not all of either class, 
do you not? 

A. Yes. 

Q. What other leases did you have in mind, made at any 
time after, we will say, January 1, 1907— not to take up time 
with contracts made before that date? 

Mb. Colton : Have you offered in evidence anything about 
the date the lease was originally made? What date are you 
assuming for the lease? 

Me. KeUjOgg : I am assuming nothing. I am asking Mr, 
Nelson, and he gave his recollection. 

By Me. Kellogg : 

Q. To make it beyond any question, have you in mind any 
other date as of which that lease was negotiated other than 
the figure which you first said, 1910, or, as I suggested after- 
wards, perhaps the middle of 1900? Did any other years 
come into it at all as far as your recollection goes? 

A. For that particular lease? , i ' i 

Q. Yes. : '■' . |.'»^ 

A. No, sir. 

Me. Kellogg: Is that the point you wanted to cover, Mr, 
Colton? 

Me. Colton : Yes. That was subsequent to the Hill lease, 
was it? 

Mr. Kellogg: Oh, yes, surely. I have given the date. 
Mr. Nelson said 1910, at first, and then I suggested that it 
might be 1909, He is not quite sure. 

By Me. Kellogg: 

Q. Leaving that lease, I will repeat the other question, 
as to whether you recall any other leases made after Jan- 
nary 1, 1907? 

A. The Madeira. 

Q, What was the date of that, if you recall? 

A, That is quite recent. I would not be surprised if that 
was in 1911 or 1910. 
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Q. It says here in this statement I have, and I will ask 
you if this corresponds with your recollection, that it was 
made on the 10th day of December, 1909. That refers to the 
Madeira. 

A. That is Billy Coates'. 

Q. Yes ; made to Coates by "Whiteside Chisholm. That is 
probably the same lease, I should fancy. 

A. Yes; that is the one. 

Q. You would not be prepared to say that the date I have 
just given you was certainly inaccurate, would you, at the 
moment ? 

A. Oh, no. 

Q. The rental on that was how much? 

A. My recollection is that they paid $1.35. 

Q. That was supposed to contain 59.50 metallic contenl^ 
according to this statement. Is that substantially correct, 
in your opinion? 

A. It was very good ore, yes. 

Q. You would call that good ore, — 59.50 metallic content! 

A. Yes. 

Mr. Colton : Have you asked him as to any of these things, 
as to how the various properties compared with the ore in the 
Hill lease? 

Mb. Kellogg : I am getting on beautifully, Mr. Colton, and 
so is he. You shall make all comparisons, of every nature 
your ingenuity can suggest. I promise you ample oppor- 
tunity. 

Mr. Colton: Will you let me have that record or state- 
ment which you have before you? 

Mb. Kellogg: Certainly. "With pleasure. It is a state- 
ment from the official records, and you are entirely welcome 
to it. 

By Mb. Kellogg: 

Q. That property is stated in this memorandum to have 
been, as to 70 or 80 per cent of it, an underground mining 
proposition, with about 20 to 30 per cent a stripping proposi- 
tion. Does that correspond with your recollection of that 
property? 
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A. I did not know they had any stripping there at all. 

Q. You thought it was all underground? 

A. Yes. 

Q. Underground mining is, of course, nearly twice as ex- 
pensive as a good stripping proposition, is it not? 

A. Yes. That was particularly good ore, though. 

Q. That was particularly good ore? 

A. Very good ore. 

Q. There was a low percentage of phosphorus in that ore, 
as a rule, was there not? 

A. Yes; it was Bessemer ore. 

Q. Now, what other leases after January 1st, 1907? 

A. Coates leased a little mine over near Chisholm. I can- 
not remember the name of it. 

Q. Was it the Euclid? 

A. Yes. 

Q. That was a small ore body, about 250,000 tons? 

A. Yes. 

Q. The royalty was about 60 cents? 

A. Yes. 

Q. That is stated here to be non-Bessemer ore. 

A. Yes, but it was an open pit. 

Q. It says here, or let me suggest — 

Me. Colton : I object to quoting from records, contrary to 
the witness' recollection. 

Me. Kellogg : I am going to ask him about his recollection 
ia every case. I know he knows a good deal about this state- 
ment. 

By Me. Kellogg: 

Q. I am going to ask you whether your recollection cor- 
responds at all with this memorandum given me ; that is, that 
the Euclid mine was a combined shaft and milling operation. 

A. That is right. 

Q. That method of operation is more expensive than mere 
stripping and less expensive than straight underground min- 
ing, isn't it? 

A. Yes. 

Q. That is somewhere in between the two costs? 

A. Somewhere in between. 
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Q. That date was November 6tli, 1908, if this memor- 
andum is correct. Does that correspond with your recollec- 
tion? 

A. Just about that. 

Q. Now will you kindly proceed with any other leases that 
are in your mind? 

A. There was another lease made, but I do not remember 
the terms, I am not familiar with that. There was a lease 
made by Young Allworth and associates to the Inland Steel 
Company of the Grace mines. 

Q. That appears to be dated April 1st, 1910, two years ago. 

A. Yes. 

Q. Grace Mining Company to Inland Steel Company? 

A. That is it. 

Q. And at a rental of 65 cents royalty? 

A. That is my recollection. 

Q. I am only asking you these things so far as your recol- 
lection goes, and if my statements are inaccurate you will 
always correct me. That covered 700,000 estimated tonnage, 
according to this memorandum? 

A. I don't know anything about that, 

Q. This memorandum says that it was non-Bessemer ore. 

A. I understood from the Superintendent that that was a 
very desirable ore for mixing with other ore from the Laura 
mine. 

Q. But it was not Bessemer ore by itself? 

A. No, sir, 

Q. It contained some sulphur? 

A. Yes. 

Q. Two per cent of sulphur? 

A. Yes, 

Q. Of irregular quality, according to your recollection, not 
uniform quality. 

A, I know there was not anybody else wanted it but the 
Inland people, 

Q, Nobody else wanted it but the Inland people ? 

A, Yes, they seemed to have special use for that grade of 
ore, 

Q. This memorandum also says that it was expensive 
mining; "Mng.", I think, means mining. 
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A. Yes. 

Me. Colton : Will you give me the date? 
Mr. Kellogg: April 1st, 1910. 

The Witness: (Continuing). That I think would be fair- 
ly expensive ; it would be underground mining. 

By Mr. Kellogg: 

Q. What next. Suppose I make the question a little more 
specific. Do you recall any leases in 1906? Let us say toward 
the end of the year 1906, getting it down to as limited a period 
as possible. 

A. No, I do not just recall any now. 

Q. Suppose I ask you about certain specific leases and see 
if you know anything about them. I will go back to 1905 first. 
Do you recall the Bennett & Longyear lease to the Wallace 
Company, contracting company, I think it must be from the 
abbreviation, covering what is known as the Alexander prop- 
erty? 

A. Yes. 

Q. That is stated to be — 

Mr. Colton: I object to your stating the rental without 
asking the witness what the rental was. 

Mr. Kellogg : I am asking him first as to the date. 

By Mr. Kellogg: 

Q. This is stated as being April 1st, 1905. Does that cor- 
respond with your recollection? 

A. I know it was back there some time, 

Q. You recall the rental? 

A. They paid a high royalty, but I do not remember the 
figures. 

Q. It is stated here at 75 cents ; is that substantially cor- 
rect? 

A. Yes, 

Q. That was a small body of ore? 

Mr. Colton: I object to that statement "it says here 75 
cents" as improper. 
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By Mb. Kellogg: 

Q. To avoid that objection I will ask the witness if that 
is his recollection, that it was approximately 75 cents a ton? 

A. That is my recollection. 

Q. Is it your recollection that it was a body of ore of 
about 250,000 tons? 

A. I did not know anything about the tonnage. I know 
there was a small tonnage there, but it was very cheap min- 
ing. This was adjoining the Forest mine that was already 
opened up. 

Q. It was a stripping mine? 

A. A stripping mine, and all they had to do was to go in 
and remove the little over-burden and take the ore. It was 
a very ideal proposition. 

Q. It was a favorable location in every way? 

A. Yes. 

Q. In 1906, do you remember a lease made by the Hartley 
interests and others to the New York State Steel Company, 
on or about November 1st, 1906, known as the Knox mine? 

A. Knox? 

Q. It is so marked here, but perhaps that is a mistake. 

Me. Colton : May I make the same objection to all refer- 
ences to that record? 

Mr. Kellogg: Certainly. 

The Witness: What was the description? 

By Mb. Kellogg: 

Q. Of the ore itself? 

A. No, the mine. 

Q. Good grade non-Bessemer ore, stripping mine. 

A. No, I mean the description of the forties, the location. 

Q. The southwest quarter of the southwest quarter of Sec- 
tion 19, Township 59, Range 14 

A. No, I don't know about that. 

Q. Do you know of a lease made by Hartley and others to 
the Republic Iron & Steel Company on the same date, called 
the Onondaga? 

Me. Colton: He did not know anything about the other 
lease. 
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Mr. Kellogg : I stated that, and he says he does not remem- 
ber the date, and I do not care to ask him anything further. 

Mr. Colton : But you say the same date as something that 
he does not remember. 

(The question was repeated by the stenographer.) 

By Mr. Kei^logg: 

Q. Scratch out the date, and make it on or about Novem- 
ber 1st, 1906, of property called the Onondaga, being the 
westerly 25 acres of the north half of the southwest quarter 
of Section 4, Township 58, Bange 17. 

A. Called the Onondaga! 

Q. It is called the Onondaga mine in this memorandum I 
have, and I have given you the exact location as stated in this 
memorandum of it. 

A. No, sir, I do not know about that. 

Q. Do you remember a lease made January 1st, 1907, by 
the Hartley interests to the Oliver Mining Company, made to 
the Lorain Iron Mining Company, the stock of which was 
largely owned by the Oliver Mining Company? That is the 
northwest quarter of the southwest quarter, and the south- 
west quarter of the southwest quarter of Section 21, Town- 
ship 59, Eange 14. 

A. No, I am not so well posted there in that Eveleth 'dis- 
trict. 

Q. Do you remember an instance in which the Oliver peo- 
ple had a lease from the Fowler estate and the Flynns, on 
some property in the Eveleth district, that lease having seven 
years approximately to run, and a royalty of only thirty-five 
cents a ton, and where, back in 1905, they voluntarily cancelled 
that lease and took a new one for fifty years at a royalty of 
sixty-five cents a ton"? 

Mr. Colton: Would you, for my information, before he 
answers, mind asking him where the Eveleth district is? 
Mr. Kellogg: Certainly I will, with pleasure. 

By Mr. Kellogg: 

Q. "Will you please tell us where the Eveleth district is 
located, Mr, Nelson? 

A. That is the Eastern Mesabi. 
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(By request, the stenograplier repeated the preceding 
question, as follows :) 

"Q. Do you remember an instance in which the Oliver 
people had a lease from the Fowler estate and the Flynns, on 
some property in the Eveleth district, that lease having seven 
years approximately to run, and a royalty of only thirty-five 
cents a ton, and where, back in 1905, they voluntarily can- 
celled that lease and took a new one for fifty years at a 
royalty of sixty-five cents a ton?" 

The Witness : I did not know about that. 
By Mb. Kbl^logg: 

Q. Mr. Colton asks me to inquire whether the Eveleth 
district is in the extreme east. 

Me. Colton : If he does not know, I do not care. 

Mr. KeixLOgg : I thought you were speaking about the dis- 
trict itself. ' f I 

Me. Colton : I only wanted to know about the district in 
case I was going to have any testimony about it. 

Me. Kellogg : I will leave that to you. 
By Mr. Kellogg: 

Q. In order to shorten this examination, Mr. Nelson, I 
will ask you the general question whether you, at the moment, 
recall any other leases of any importance made after January 
1, 1907 covering property in any part of the Mesabi Range, 
other than those that we have been specifying. 

A. There is the Kellogg lease. 

Q. I ought to know about that, and I think I do. Will you 
state the facts as to the Kellogg lease, as you recall them? 

A. My recollection is that the New York State Steel Com- 
pany pays $1.25 a ton royalty on that. 

Q. And the date of that was what? 

A. Well, it is after 1907, I believe. 

Q. My memorandum says, and I will ask you if this sug- 
gests' anything to you, that it was dated October 22, 1906? 

A. As far back as that? 

Q. That is the memorandum I have here. I will ask you 
whether you would be prepared to say that that date was 
substantially incorrect. 

A. No, sir; I would not. 

Q. You would not? 
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A. No, sir. 

Q. The Kellogg mine contained approximately how much 
tonnage? 

A. Several million tons of very good ore. 

Q. 3,200,000 would you say, approximately? 

A. Yes. 

Q. And 66.10 metallic content, approximately? 

A. Well, I understood it went better than that. 

Q. Better than that? 

A. Yes, sir. 

Q. It was a Bessemer ore, was it not? 

A. Yes. 

Q. But it was an underground mine, was it not? 

A. Yes. 

Q. As I am informed, there was no stripping proposition 
involved in any part of that lease. Is that correct? 

A. Yes; that is my understanding; but it was very desir- 
able ore. 

Q. Almost entirely Bessemer ore, I think, was it not? 

A. Yes. 

Q. Was there any other lease tbat you remember? 

A. You are not interested in any leases outside of the 
Mesabi Range, I suppose? 

Q. No ; I do not think the inquiry here could properly go 
outside of that range, at the moment. At any rate, I shall 
not ask you for anything except leases in the Mesabi Range. 

A. I do not remember any now. 

Me. KeIiLogg : That is all. 

RE-DIRECT EXAMINATION. 

By Me. Colton : 

Q. Mr. Nelson, do you know Chester A. Congdon? 

A. I have met the gentleman, yes, sir. 

Q. Do you know whether or not he has ever been employed 
by the United States Steel Corporation? 

A. I did not know that he was employed by the Steel Cor- 
poration, but I have always known that he was very close to 
them. 
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Q. Do you know whetlier or not lie has been instrumental 
in obtaining purcbases of ores for tbem from time to time, 
and for the Carnegie interests from time to time? 

A. In the early days he was very close to Mr. Oliver, iand 
represented Mr. Oliver up there. 

Mr. ColiTOn : The Government produces a document entitled 
"Brief against the Tonnage Tax Bill, submitted to the Com- 
mittee on Taxes and Tax Laws of the House of Representa- 
tives of the Minnesota Legislature, session of 1909, by delega- 
tion from St. Louis County in the House of Representatives," 
said document being signed "Respectfully submitted, the St. 
Louis Delegation in the House of Representatives, by Chester 
A. Congdon, Chairman, Richard F. G-rant, secretary, Feb- 
ruary 17, 1909," and gives notice that it will rely upon the 
following passages in said document. 

Mr. Reed : How will you rely on them, Mr. Colton? By of- 
fering them in evidence? 

Mr. Colton: Yes. 

Mr. Reed: Do you offer them in evidence? 

Mk. Colton : Yes. We will offer in evidence and rely on 
the following pages in said documents. 

Mr. Reed : You mean you do offer them in evidence now? 

Mr. Colton : Yes, we do offer them in evidence, 

Mr. Kellogg : Is your offer complete, so that we may note 
objections now? 

Mr. Colton : No, I am not through. 

Mr. Kellogg : I think we ought to note our objections be- 
fore you offer the substance of what you intend to read. 

Mr. Colton : You might want to object to the form of the 
offer, and you can not very well object to that before you 
know what the offer is. 

Me. Kellogg: I will note an objection to the effect that 
the record which counsel for the Government states he pro- 
poses to offer is, so far as the interests of our clients are 
concerned, immaterial, irrelevant and incompetent. 

Mr. Reed : We object to it for the reason that it is hearsay, 
and not proven to have been made by any authorized agent of 
the Steel Corporation, or on behalf of the Steel Corporation 
or any of its subsidiary companies, and we object to it further 
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for the reason that the authenticity of the docnment now 
produced is not proven. 

Mb. Keiaogg ; In that last objection we also concur. 

Me. Colton: From page 21, beginning with the words 
"99.3 per cent of the known iron tonnage in Minnesota is on 
the Mesabi Eange. The balance is, therefore, a negligible 
quantity," through the words on page 24: "every dollar of 
tax they should pay. ' ' 

Also from page 33 the following: 

"Excepting the Grreat Northern lease, which was not an 
ore deal, but an operation in high finance, the Oliver Com- 
pany has never paid a royalty as high as seventy-six cents. 
The royalty of only two leases of the Oliver Company exceeds 
fifty cents, which is the equivalent of a present value of 15.76 
cents per ton of ore in place, assuming that the leases run for 
fifty years, as most of them do, and that money is worth six 
per cent." 

Mb. Eeed : I will just note on the record that we will make 
one objection to all of these extracts when Mr. Colton has 
finished his offer. 

Me. Kellogg: I ask that the same be noted as to our in- 
terests. 

Mb. Colton: (Continuing reading:) 

' ' It will be noted that the royalty equivalents of the valua- 
tions of the three highest grades of ore is higher than any 
royalty paid by the Oliver Company, always excepting the 
Great Northern lease. It will be noted that the royalty 
equivalents of five of the nine different valuations is higher 
than the royalty paid by the Oliver Company on any of its 
leases except two. We do not give royalties of the inde- 
pendent owners, as they only own about one-quarter of the 
tonnage. The Mahoning is by far the largest mine in that 
class, and its royalty is fifteen cents. The average royalty 
per ton paid by the Oliver Company on ore shipped from the 
Mesaba Eange during the years 1902 to 1908, both inclusive, 
(these are the years of the existence of the United States 
Steel Corporation) was 27.2476 cents." 

Also beginning with page 28, "Mining leases," up to and 
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including the words on page 33 "be taxed at the same rate," 
and beginning at the bottom of page 33 with the words "pres- 
ent value of," through the bottom of page 34. We produce 
the book for the court's use, and these extracts we shaU ask 
to have copied into the record in the book of exhibits. 

Me. Reed: We object to the whole offer as incompetent, 
being hearsay. We object to it as being an ex parte utter- 
ance of persons not shown to be connected in any way with the 
Steel Corporation or any of its subsidiary companies, and per- 
sons who are not shown to be agents of any kind with any 
authority to act for the Steel Corporation or any of its sub- 
sidiary companies. We object to it further because the 
authenticity of the paper now offered in evidence is not 
proven, and we object to the offer further because the whole 
paper is not offered in evidence, but only extracts from var- 
ious parts. 

Me. Kellogg: On behalf of the clients whom I represent, 
• I object to the paper on the ground that it is not properly 
authenticated, on the ground that it does not purport in any 
way to be a declaration or statement made by anybody who 
has power to bind us in any way, shape or form, and that the 
entire testimony that is offered, and each and every part there- 
of, is incompetent, irrelevant and immaterial as against our 
interests. 

Me. Colton : For the Government I will say that there have 
been introduced in evidence certain matters showing agency by 
Chester A. Congdon of the United States Steel Corporation 
and its interests, and that the Government intends to intro- 
duce further evidence as to the identity of the particular pub- 
lication, if that is insisted upon, that this is not a correct copy 
of the document in question. 

Me. Kellogg: To make this more plain, I will ask Mr. Col- 
ton if he cares to answer, whether he claims that the person 
or any persons to whom these utterances are due was in any 
way connected with or had power to represent any of the 
clients whom we represent. 

Me. Colton : I have no information to that effect at this 
time. 
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. Mr. Eeed : I suggest that that be printed in the book of spe- 
cial government exhibits. I am told you are having some 
. special exhibits printed, not with the regular exhibits. 

Mr. Colton : In reference to a few contracts, yes. 

Mr. Eeed: Can that be done? 

Mr. Colton: Just these excerpts from it? 

Mr. Eeed : Whatever you want to print out of that. 

Mr. Colton : If it will not subject us to any stipulation, I 
am willing it should be printed in that book. 

Mr. Eeed : I do not ask any stipulation as to this. 

Me. Colton : Very well; I have no objection. 

Mr. Eeed:. But I now give notice that we shall insist on 
every part of our objection to this offer, and that we will 
move the court to strike this paper and the parts that have 
been offered in evidence from the record. 

Mr. Ejellogg : In that we concur. 

(The pamphlet referred to was thereupon marked Spec- 
ial Exhibit No. 2, January 29, 1913, and will be found in Vol- 
ume II of Special Exhibits). 
By Mr. Colton : 

Q. Do you know Eichard F, Grant? 

A. Yes, -sir. 

Q. What is Ms occupation? 

A. Grant is now with M. A. Hanna Company of Cleve- 
land. 

Mr. Colton : I will call on the Corporation to produce the 
documents or other papers furnished to this committee, 
directly of indirectly, by the United Sitates Steel Corporation 
or its subsidiary companies, relating to the average rate of 
royalty paid by the Oliver Company on ores shipped from the 
Mesabi Eange during the years 1902 to 1908, both inclusive. 
By Me. Goucon : 

Q. In an examination by Mr. Eeed, which in my opinion 
was new matter concerning which I shall exercise the right 
of cross examination, Mr. Nelson, you were asked concerning 
the development or attempted development of washable ores 
at Coleraine some time prior to the time that the United States 
Steel Corporation began such experiments. Will you give me 
as fuUy as you can the parties concerned in that experiment? 
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A. Walter Barrows was one of the party, and a young man 
wlio shortly afterward left tliat part of the country and went 
down to Arizona, and I can not recall Ms name. 

Q. Not to prolong the examination, do yon know with 
what company or companies either of those individuals was 
connected at the time? 

A. I understood they were doing it on their own respon- 
sibility. 

Q. Do you know what their business was ? 

A. Well, Mr. Barrows is a mining man and a furnace man, 
and this other young man at one time was private secretary 
to the president of the Minnesota Iron Company, John Bacon, 

Q. How long before that had he been connected directly 
or indirectly with the Minnesota Iron Company? 

A. Some time before that. 

Q. I understood you to say that they were from Ten- 
nessee. 

A. No ; they brought up a small washing plant, a port- 
able log washing plant, from Tennessee. 

Q. Was that method of concentration known in Tenness'ee 
prior to that time? 

Me. Eeed : If you know. I object to the question because 
the witness has not been shown to have any knowledge of 
concentration methods in Tennessee. 

By Mb. Colton : 

Q. You may answer. 

A. The principles are pretty much the same, but im- 
provements have been made upon the Tennessee process. 

Q. Now, do you know anything as to the extent of the 
property which these gentlemen were exploring in connec- 
tion with an attempt to develop an experimental concentrat- 
ing plant? 

A. My recollection is that the property had already been 
explored and there was a shaft down into the ore, and the 
work that they did was to experiment with the concentrating 
of the ore. My recollection is that they had the Buckeye 
property under option, and after demonstrating the feasibil- 
ity of concentrating the ore, they expected to dispose of the 
property. 
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Q. Was the Buckeye property near Coleraine? 

A. It is right near where Coleraine is right now. There 
was no Coleraine at that time. 

Q. Now, these independents who did not, as yon stated, 
succeed in making a commercial success of the enterprise, 
did, I believe yon said, make a success of the concentration 
process. 

A. They demonstrated that it was feasible to concentrate 
that ore. 

Q. Do you know why they could not interest the capital- 
ists, then, in the concentration of this ore after they had made 
a successful experiment in respect to the fact that it could be 
concentrated? 

A. Well, I have always understood that they had a short- 
time option on the ore properties, and their option expired, 
and they would have to start in paying royalty shortly, and 
they were not financially strong enough to carry the proposi- 
tion through. 

Q. Does the expense of concentrating this ore make it 
amount to what is equivalent to a low grade ore; I mean 
equivalent in point of cost, when you arrive at it? 

Mr. Reed : I object to that as leading. 
Mr. Colton: This is cross examination. 

(The pending question was repeated by the stenographer.) 

Mr. Ebed : I object to it, then, as cross examination. Coun- 
sel have no right to cross examine their witness on that sub- 
ject. 

Mr. Colton : I withdraw the statement that it is cross ex- 
amination, and I will let Mr. Eeed's objection stand as it was. 

Mr. Eebd: I object to your withdrawing that unless you 
withdraw the question. 

Mr. Colton : I ask to have stricken from the record my 
statement. I will withdraw the question and ask to have 
stricken from the record the question and all subsequent ques- 
tions and objections. I will now ask to have my question 
read. 

(The question was again read by the stenographer.) 
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By Mr. Colton : 

Q. State whether or not this ore, taking into account the 
expense of concentration, was at that time commercially 
available to independents not owning transportation facili- 
ties. 

A. Is that all one question! 

Q. Yes. 

Mr. Reed : I object to the form of the question, because the 
witness has already testified on cross examination that the 
ore at that time was not commercially available to any per- 
son under any circumstances. 

The Witness: They did not consider it available. 

By Mr. Colton: 

Q. How would a net profit of 35 cents per ton upon the 
transportation of ore of this character from its location to a 
lake port have affected the commercial availability of said 
ore? 

Mr. Reed : That is objected to, first, because it appears by 
the evidence that the ore was not transported to the lake 
ports untU after it had been concentrated and, in the second 
place, because it does not appear in the evidence that there 
was a net profit of 35 cents a ton on the transportation. 

Mr. Colton: I did not say the transportation of the ore 
before concentration. 

Mr. Kellogg: Is not all this covered in the direct exam- 
ination? 

The Witness: I think 35 cents a ton would more than off- 
set any extra expense in concentrating the ore. 
By Mr. Colton : 

Q. Then state whether or not the inability of the persons 
that originally carried on this successful experiment so far 
as concentration is concerned, was affected in any way by the 
fact that they did not enjoy the same transportation facili- 
ties as are enjoyed by the United States Steel Corporation, 
assuming that the United States Steel Corporation has a net 
profit on the transportation of its ore from this district to 
the lake port of 35 cents a ton. 

Mr. Reed: That is objected to first because there is no 
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evidence that the United States Steel Corporation or its sub- 
sidiaries have a net profit of 35 cents a ton ; second, because 
there is no evidence that such net profit is excessive or unrea- 
sonable; third, we object to the question as speculative; 
fourth, that the evidence shows that what is transported to 
the lake is the concentrates, and not the natural ore. 

Mr. Colton : As to the objection that there is no evidence 
that the Steel Corporation has a net profit of 35 cents on 
ores similarly situated, I wiU refer to the documents already 
introduced in evidence. 

(By request of the witness, the stenographer repeated the 
pending question as follows:) 

"Q. Then state whether or not the inability of the per- 
sons that originally carried on this successful experiment so 
far as concentration is concerned, was affected in any way by 
the fact that they did not enjoy the same transportation 
facilities as are enjoyed by the United States Steel Corpora- 
tion, assuming that the United States Steel Corporation has 
a net profit on the transportation of its ore from this district 
to the lake port of 35 cents a ton." 

The Witness : Yes ; I believe it was. 

By Mr. Colton : 

Q. On cross examination, Mr. Nelson, you stated that 
after the formation of the United States Steel Corporation 
there was a lull in the ore business for a time. "What do you 
mean by "a lull in the ore business"? 

A. My recollection is that there was a sort of a depression 
on ore for a time, shortly after the Steel Corporation was 
organized. "We did not know just how things were going to— 

Mr. Eeed : You have answered what you mean by a lull. 

Mr. Colton: Now go on, Mr. Nelson, and explain fully. 
I thought you were going on. 

Mr. Eeed: He was going on, and I stopped Mm, because 
what he was going on to say was not responsive to your 
question. 

(By request, the stenographer repeated the last question 
and the unfinished answer thereto.) 

The "Witness : "What I intended to say was that we did not 
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know just how the ore situation was going to be affected by 
the organization of this big corporation, and explorers were 
not active for a time. 

Me. Eeed: We move to strike that out as not responsive 
to the question, and we further object to it as hearsay and 
as incompetent. 

By Mb. Colton : 

Q. How long did that depression of which you speak in 
the ore business continue! 

A. It was not to exceed a year anyway. 

Q. Do you know whether the United States Steel Cor- 
poration for some time after it was formed, sold ore to vari- 
ous parties, including Jones & Laughliu and Cambria! 

A. Xo, sir ; I did not. 

Mb. Reed : You say you do not. 
The TTitness: Yes. 

By Me. Colton : 

Q. You have no information on the subject one way or 
the other? 

A. No, sir. 

Q. On a certain new matter relating to the Cuyuna range 
you were asked various questions by Mr. Eeed in respect to 
the estimated tonnage. I gave notice at the time that this 
was a new subject. I now intend to exercise my right to 
cross examine in respect to aU estimates or attempted esti- 
mates made by Mr. Nelson in respect to this region. 

After some questions, you were asked the following: 

"Q. Which figure! 

"A. 150,000,000. I think that would be a very Kberal es- 
timate of the tonnage shown up now. 

"Q. But you do not undertake the prophesy the tonnage 
that will be shown up by further development work, of course! 

"A. I want to say in that connection that I had a talk with 
Mr. Rukard Hurd. 

"Me. Coltox: I object to any hearsay as to what talk he 
had with Mr. Eukard Hurd. 

"Mb. LiNDABtTBY: You had a talk on the subject! 

"The Witness: Yes, with the Tax Commissioner, and he 
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said it was very difficult to make any estimate on that range 
up there. 

"Mr. Colton: I withdraw my objection," 

By Me. Colton : 

Q. State whether or not this 150,000,000 tons figure is a 
mere guess on your part. 

Me. Eeed: Objected to as leading. 

The Witness : It would be more or less of a guess. I know 
of tonnages in different properties and so on, and then I hear 
other people guessing and so on. 

By Me. Colton : 

Q. This is a collection of guesses, then, — this figure of 
150,000,000? 

A. It is kind of in that line. I never sat down and figured 
out what each property contained. I do not believe there has 
been anything official gotten out on that range yet. I do not 
know of anything. The Tax Commission has not gotten out 
any estimates yet. 

Q. Did the Corporation at one time have extensive options 
over the Cuyuna range? 

Mr. Reed : Objected to as leading. 
Me. Colton: Strike that out. 

By Mr. Colton : 

Q. State whether or not the United States Steel Corpora- 
tion or any of its allied interests had options covering parts 
of the Cuyuna range. 

Me. Reed : If you know. 

The Witness: In the early development of the Cuyuna 
range they had some options in there. They were doing some 
work. 

By Mr. Colton : 

Q. Would you undertake to say, Mr. Nelson, that the 
United States Steel Corporation now does not have, indirect- 
ly, extensive ownership in the Cuyuna range? 

Me. Reed: That is objected to as leading, as calling for 
speculation, and as not proper re-direct examination. 
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The Witness: I do not know of any holdings, direct or 
indirect. 

By Me. Colton: 

Q. You do not know anything about it, one way or the 
other? 

Mr. Eeed : That is objected to as not proper re-direct ex- 
amination. 

The Witness: No, sir. 

Mb. Colton : Ton asked him about ownerships in there. 

Mr. Eeed: So did you, on direct examination? 

Mr. Colton: Not in the Cuyuna range. I did not touch 
any range except the Mesabi. I confined my examination 
strictly to the Mesabi, I think. 

By Me. Colton: 

Q. Occasionally, Mr. Nelson, ore is acquired by large com- 
panies without disclosing the large company's name at the 
time of the acquisition, is it not? 

Mr. Eeed: That is objected to as vague, speculative and 
incompetent. 

The Witness: I suppose that could be done. 

By Me. Colton: 

Q. Have you known of instances where companies have 
acquired ore without disclosing their identity? 

Mr. Eeed: That is objected to as irrelevant, immaterial 
and incompetent. 

The Witnesss Oh, yes ; back in the early days they used to 
do that. 

Me. Eeed : Are we to be judged by people's suspicions? 

Me. Colton : I have some evidence on that subject in the 
Carnegie minutes, Mr. Eeed. Not in reference to this range. 

Me. Eeed : Oh ! 

By Me. Colton : 

Q. You were also questioned by Mr. Eeed, in the cross ex- 
amination, concerning the question of whether the Steel Cor- 
poration did not simply maintain the transportation rates 
which it found in existence at the time of its formation ; and 
I believe that you answered that it did? 
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A. Up to 1911. 

Q. Did you give any date as to the time it changed its rate! 

A. It was late in the fall. 

Q. You do not know whether it was prior to or subsequent 
to October 26, 1911? 

A. No, sir. 

Q. Do you know whether the traffic over the ore-carrying 
roads of the United States Steel Corporation greatly in- 
creased between the time that it took over those roads and 
January 1, 1911? 

A. There was a large increase of business right along. 

Q. And despite this large increase in traffic, it made no 
reduction in rates up to January 1, 1911? 

A. No, sir. 

Q. Do you know as much about how the United States Steel 
Corporation has been carrying on mining operations in the 
Hill ore lands since the acquisition of said lands by the Hill 
ore lease as you do about the kind of transportation service 
furnished by the United States Steel Corporation over its 
transportation lines ? 

Me. Reed: That is objected to as not proper re-direct ex- 
amination, and as cross examination of the Government's own 
witness. 

The Witness : Well, I am traveling back and forth on the 
Missabe Road quite frequently, and meet people right along 
that are shipping, so I am quite familiar with the railroad; 
but I do not see much of the operation of the Hill ore lands, 
only just one mine, the Leonard mine. I go over there once 
in a while. 

By Mr. Colton : 

Q. Do you meet people on that railroad and talk with them 
about how the property is being mined by the United States 
Steel Corporation? 

A. Well, yes ; I have heard that discussed too. 

Q. You do not know, except just as acquired as a matter 
of business, anything about whether the independents are de- 
layed in respect to service on transportation lines of the Cor- 
poration, do you? 
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Mb. Reed: I object to that as leading and as cross exam- 
ination of tlie Government's own witness. 

The Witness : Well, I never heard of anybody having any 
trouble in shipping. 

By Me. Colton : 

Q. Your information is a matter of business hearsay? 

A. Yes, sir. 

Q. And your information in regard to the way the United 
States Steel Corporation is operating the Hill ore lands is a 
matter of business hearsay? 

A. A good deal. 

Q. State in your own way the manner in which they 
are operating and mining these ore lands, to the best of your 
knowledge. 

A. My impression is that they are making every effort to 
get out every ton of ore that they possibly can. That is tJie 
impression I have. 

Q. Do you know whether they are taking the low grade 
ore in preference to the good grade ore? 

A. No. Naturally they would take the best ore. 

Q. Do you know whether they are mining and operating 
their mines in such a way as to increase or diminish the value 
of those ore lands, beyond the extent of the ore removed. 

Me. Reed: That is objected to as incompetent, and I ob- 
ject to the witness as incompetent. 

Me. Kellogg : We concur in that objection ; also as irrele- 
vant and immaterial. 

The Witness: Well, naturally they are going after the 
cream. That is what you should expect them to do, using 
good business judgment. 

Mr. Kellogg: That is what they have the right to do, is 
it not? 

The Witness: Yes, that is the idea. 

By Me. Colton : 

Q. Mr. Reed asked you a number of questions on the 
difficulty of disposing of the Wyman property and why you 
did not develop it. I would like you to go a little more in 
detail into your reasons for not developing that property. 
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Mr. Eeed: Objected to as not proper re-direct examina- 
tion. 

The Witness: I never expected to develop the property, 
I explored it to sell. 

By Mr. Colton : 

Q. As to the reasons that you were unable to dispose of it. 

A. Well, it was not a high grade ore, and I could not get 
a customer to see where there was any money in it for him 
to take that property over at that time. I think — my opinion 
has always been that on account of our high freight rate up 
there in competition — 

Mb. Reed : I object to that as not responsive. 

By Mr. Colton : 

Q. Continue. 

A, (Continuing) — in competition with, the Michigan mines ; 
where they are underground mines, where they have lower 
freight rates running from twenty-five to forty cents, and 
naturally if a man had to buy an underground mine he is going 
to buy an underground mine where transportation costs are 
lower. Now, that is the proposition I was up against there. 

(Whereupon a recess was taken until two o'clock.) 



AFTEE EECESS. 
At the expiration of the recess the hearing was resumed. 

P. H. NELSON, 

a witness produced on behalf of the United States, having 
been previously sworn, testified as follows: 

EE-DIEECT EXAMINATION (Continued) 

By Mr. Colton : 

Q. After the amount of objection to th.e introduction of. 
this Special Exhibit No. 2, I neglected to ask you a question 
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that I intended to ask you, and that was as to whether you 
know anything about the pamphlet entitled "Special Exhibit 
No. 2." I wiU ask you to examine this and state what, if any- 
thing, you know about it. 

Me. Kellogg: That is objected to on the ground that the 
witness' knowledge as to the contents of the document can 
not possibly be material. 

Me. Colton : As to the identity of the document, it might 
be. 

Me. Kellogg: Ton change the question, then? 

Me. Colton : No, I will let him answer that. 

Me. Kellogg: I object further on the ground that the docu- 
ment is itself inadmissible on each and every ground as 
staled in the objections set forth to previous questions. 

Me. Eeed: We join in that objection. 

The Witness : I have seen copies of this pamphlet. 

By Me. Colton : 

Q. Where did you see them? 

A. In St. Paul, and also at home. 

Q. At home where? 

A. In Duluth. 

Q. Where in St. Paul did you see copies of that pamphlet? 

Me. Kellogg: Of course, the same objection to this line 
of testimony. 

The Witness : At the Capitol building. 

By Me. Colton: 

Q. In the capitol building itself? 

A. Yes. 

Q. Was it on file there? 

A. It was handed to me to go over. 

Q. By whom was it handed to you? 

Me. Eeed: You refer to this particular pamphlet or to 
one like it? 

Me. Colton : One like it. 

The Witness:. My recollection is that the Senator from 
Brainard 
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By Mb. Colton: 

Q. Is that the name of a county'? 

A. No, it is the name of a town, or city. I do not recall 
his name now. He handed me a copy of it. 

Q. Did you ever read that pamphlet? 

A. "Well, I went over it partly. 

Q. State whether or not the rates of royalty fell or rose 
subsequent to the Hill ore lease. 

A. Well, I think that after the Hill ore lease was made 
royalties were higher than they were previously. 

Q. How do you account for that rise in royalty subsequent 
to the Hill ore lease? 

Mr. Kellogg: That is objected to as calling for a conclu- 
sion and as calling for something that is not material or rele- 
vant to the issues here. 

Me. Eeed: We object to it for the same reasons as those 
just stated by Mr. Kellogg, and also because it is speculative. 

The Witness: Well, naturally, I suppose it was on ac- 
count of there being fewer properties on the market. 

By Mb. Colton: 

Q. State whether or not a very large property was taken 
out of the market through the acquisition of the Hill ore lease 
by the United States Steel Corporation. 

Me. Kellogg : We will concede that. 
The Witness : Well, I think there was. 

By Mr. Colton : 

Q. This morning you were questioned concerning the lease 
of Bennett and Longyear to Wallace Contracting Company, 
dated April 1, 1905, royalty of seventy-five cents, tonnage of 
250,000 tons, Bessemer ore, Alexander mine, stripping, favor- 
able mining. About how long would it take to market 250,000 
tons of ore under favorable conditions? 

A, Those were very favorable conditions. It was adjoin- 
ing a mine that had already been stripped and worked out, 
and this was a continuation of the ore body into the Alex- 
ander from the Forest mine, and there was very little over- 
burden there. It was just a steam shovel proposition. 
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Q, Does the fact that you can put it on the market in the 
course of a year or two tend to raise prices that you were 
willing to pay for a given mine? 

A. Of course; naturally, if the ore is easily available it 
means that your mining costs are cheap. 

Q. How about the length of time that it takes you to real- 
ize on the amount of ore you have got in the ground? Sup- 
pose you had 100,000,000 tons of ore in the ground, and you 
have 250,000 tons of ore in the ground, and let us assume that 
you get seventy-five cents royalty on each property. Is ore 
used rapidly enough in this country to use up that 100,000,000 
tons of ore in a single year? 

A. No, sir. 

Q. In two years? 

A. Well, if you were the only one in the mining business, 
two years would. 

Q. Do you know of any mine that is so developed contain- 
ing a body of ore of 100,000,000 tons that could be put on 
the market in a single year ? 

A. No, sir. 

Q. In two years ? 

A. No, sir. 

Q. In five years? 

A. Well, there would be a group of mines. The Steel Cor- 
poration produced last year about 23,000,000 tons. That is 
from all their mines. 

Q. But that is from a very much larger property than 
100,000,000 tons? 

A. That is from a group of properties in several states. 

Q. Lease Hartley mine and others to New York State 
Steel Company, dated November 1, 1906; rate of royalty 75 
cents; estimated tonnage 1,000,000 tons non-Bessemer ore, 
Ejiox mine. What kind of ore was that? 

A. I do not remember anything about the Knox. 

Q. There is no very material difference between 250,000 
and 500,000, is there, Mr. Nelson, in respect to the length of 
time it takes to get the ore out, taking a given mine ? 

A. It depends on the mine a great deal. In an under- 
ground mine it would take some time to get 250,000 tons out. 
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In an open pit mine it would not take very long to take out 
half a million tons. 

Q. I will ask you about how long it would take to take 
out the ore of this mine, as nearly as you can give it, if you 
know: Lease, Hartley mine, to Eepublic Iron & Steel Com- 
pany, dated November 1, 1906, royalty 75 cents; estimated 
tonnage 500,000 tons Bessemer ore, Onondaga mine. 

A. I don't know anything about that. 

Q. You do not know anything about that mine at all ? 

A. No, sir. 

Q. 1,000,000 tons is a rather small affair? 

A. It is not a large mine at all. 

Q. Lfease of Hartley mine and others to Lorain Iron Min- 
ing Company, subsidiary of Oliver Mining Company, dated 
January 1, 1907, royalty 75 cents; estimated tonnage 1,500,- 
000; good non-Bessemer ore, part stripping. Does 1,500,000 
tons amount to much of anything compared with 100,000,000 
tons? 

Me. Kellogg: We will concede that. 

The Witness: It is not considered a big. mine at all. 

By Mk. Colton : 

Q. Lease of Hartley and other mines to the Lorain Iron 
Mining Company, dated January 1, 1907, royalty 75 cents, esti- 
mated tonnage 10,576,000; largely non-Bessemer; under- 
ground expensive mining. That is the statement that Mr. 
Kellogg read you. I take no responsibility for any statements 
contained in there. 

A. Which mine was that? 

Q. Lease of Hartley and others to the Lorain Iron Mining 
Company, dated Janaury 1, 1907, royalty 75 cents ; estimated 
tonnage 10,576,000; largely non-Bessemer; underground ex- 
pensive mining. 

A. That must be the Hartley mine, is it not? 

Mb. Kellogg: Yes. 

The Witness :That is stripped. That is an open pit mine. 

By Mr. Colton : 

Q. That is an open pit mine? 
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Mb. Kellogg : That is a Hartley mine. It says here : "Un- 
derground expensive mining." 

Me. Colton : This is the witness ' recollection, now. 
The Witness : There is a mine there that is open pit. 
Me. KJEtLLOGG: He has a right to state his recoUection. 

By Me. Colton : 

Q. That means cheap mining? 

A. Of course, Mr. Hartley owns a numher of mines. There 
is one with his name attached to it. That is the Hartley mine. 
It is a good big mine, and it is open pit. It is between BneU 
and Chishohn. 

Me. EJELLOGG: I thinlr it is fair to say there is nothing in 
my memorandum that names that particular mine; so that 
you cannot say it is the Hartley mine. It is a Hartley mine. 
That is all, I am sure, my memorandum shows. 

By Me. Colton : 

Q. Tou do not express any opinion about this lease about 
which you know nothing, if there was another? 

A. No. If that is the Hartley mine, I know about it. If it 
is not, I do not know. If you have the descriptions of the 
forties — 

Me. Kellogg: Tou mean the range and townships? 
The Witness : Yes ; and the sections. 
Me. Kellogg: Do you want that? 

Me. Colton : Tou can take that up with him if you want 
to, later on. 

By Mb. Colton : 

Q. Lease of M. L. Fay and others to New Tork State Steel 
Company, dated October 22, 1906, royalty $1.00; estimated 
tonnage 3,200,000; largely Bessemer ore, KeUogg mines; un^ 
derground mining. 

Me. Kellogg : I think the witness testified that it was $1.25 
instead of $1.00. 

By Me. Colton : 

Q. Do you recall anything about that mine ? 
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A. I remember the time the lease was made. It was con- 
sidered a very good deal for Mr. Fay. 
Q. From the point of view of Mr. Fay! 
A. The other people were satisfied, too. 
Q. Is 3,000,000 tons a comparatively small body of ore ? 
A. It is not large. 

Mr. Krjj.0GG : It was 3,200,000 tons, was it not? 

Me. Colton : Yes. These, I believe, are all that precede in 
date the time of the lease ? 

Mb. KJELiiOGG: That is all I have a memorandum of here 
that precedes the time of the lease. 

Mk. Colton : And the date of the Hartley lease is January 
1, 1907, which I believe is the same date as the lease. 

Me. KELiiOGG: The second. 

By Me. Colton : 

Q. Mr. Nelson, leaving out of consideration the prevailing 
rate of royalty, state whether or not the value of a given 
mining property to the fee owner at a given time varies with 
any or all of the following factors : Number of tons of ore in 
the mine, cost of mining, grade of ore, prevailing price of the 
grade of ore in question, taken for a sufficient period of time 
to indicate its probable prevailing price in the future. 

A. I do not think the tonnage makes so much difference, 
but the cost of mining and the grade of ore make a big differ- 
ence. Usually the costs are figured out. They know just about 
what each ton of ore is going to cost to produce. 

Of course, if you have to sink a shaft and go to a lot of 
expense, the more tons that a mine will produce, the more tons 
you will have to charge this capital against — depreciation, and 
so forth. 

Q. Does the tonnage have a good deal to do with how 
quickly you can market that product? 

A. It does in an open pit mine, but in the case of an un- 
derground mine you can only produce a certain tonnage 
through one shaft in a year. 

Q. Take the largest mines : "What would be about the an- 
nual output of the largest mines that you know of? 
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A. The HuU-Eust is the largest mine. I do not believ* 
she has ever been worked up to capacity. 

Q. To whom does the HuU-Rnst mine belong? 

A. The Steel Corporation. 

Q. Have you any id^a how much ore there is in the Hull- 
Rust mine? 

A. Well, that is a very large mine. I believe the Tax Com- 
mission estimates the tonnage there as something about 75,- 
000,000 tons. 

Q. About how long do you think it would take to put that 
entire mine on the market, taking into account that you are 
not the only person in the business? 

Mb. Eeed : That is objected to as speculative and too vague. 

The Witness : Well, I think that mine 

Mr. Reed : It would only take 10 minutes to put it up for 
sale. I do not think Mr. Colton means that. 

By Mr. Colton : 

Q. I mean the ore on the market. 

Mb. Reed: I object to that as speculative. 

The Witness: The cream portion of that mine, as long 
as it lasted — I think the mine, if it was pushed, would pro- 
duce 5,000,000 tons a year. It is an ideal proposition, but 
then later on when it got to scramming it would take some 
time. That is, cleaning up the bottom and sides. 

By Mr. Colton : 

Q. Nailie the second largest mine you know of in the 
Mesabi region. 

A. The Mahoning. 

Q. Do you know approximately how many million tons of 
ore are contained in that mine? 

A. I believe it is estimated to contain in excess of 50,000,000 
tons of ore. 

"Q. Do you know whether the National Tube Company ever 
sold its interest in that mine? 

A. I do not. 

Q. State whether or not the rate of royalty at a given 
time of a given mine varies with any or all of the following 
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factors : Number of tons of ore in the mine, cost of mining, 
grade of ore, prevailing price of such grade of ore in ques- 
tion at lower lake ports, together with the average prevailing 
price for a sufficient length of time to give an indication as to 
the probable continuance of the then prevailing price. 

Me. Kellogg : Is not that the same question you asked him 
before? 

Mr, Colton : No ; I asked him specifically to leave out the 
question of royalty. 

The Witness: It does. 

By Mk. Colton : 

Q. Leaving out of consideration the prevailing rate of 
royalty, state whether or not the value of a given mining 
property to the fee owner at a given time varies with any or 
all of the following factors, or any other factors not here 
named: Number of tons of ore in the mine, cost of mining, 
grade of ore, prevailing prices of said grade of ore in question 
at lower lake ports, together with the average prevailing 
prices of said grade of ore for a sufficient period of time to 
give an indication that that prevailing price is likely to obtain 
on an average. 

Mb. Kellogg : I would like to ask the witness if he under- 
stands it. I am frank to say I do not. 

Me. Colton : There is no reason why you should say you 
do not understand it. You can ask him if he understands it. 

Me. Kellogg: I am asking him if he understands it. 

Mb. Eeed: Does the rate of royalty vary with those fac- 
tors or any other factors? 

Mb, Colton: I said, "leaving out of consideration the 
prevailing rate of royalty." I was leaving out of considera- 
tion the prevailing rate of royalty. 

Me. Eeed : I would like to have that question read, 

(The first part of the question was repeated by the stenog- 
rapher as follows :) 

"Q. Leaving out of consideration the prevailing rate of 
royalty, state whether or not the value of a given mining 
property to the fee owner at a given time varies with any 
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or all of the following factors, or any other factors not here 
named:" 

Me. Eeed : Tou ask whether the rate of royalty varies with 
those factors or any other factors. 

Mr. Colton : I want all those factors, as I understood from 
his previous answers that those factors were to be taken into 
account. Now I want any other factors. 

Mr. Eeed: You haven't asked him that. You asked if the 
rates of royalty varied. 

Me. Kellogg: I object to the question in the first place 
because I do not understand it, I object to it in the second 
place because it is not a re-direct examination, ana in the 
third place on the ground that the witness has stated with 
fullness both on direct and cross-examination that there were 
a great many factors, a great many of which, if not aU of 
which, he enumerated then. On this particular question I do 
not think he ought to be led in this way on re-direct examina- 
tion when his testimony has covered the point so fully before. 

Mr. Colton : I withdraw the question. 

By Me. Colton: 

Q. Give all the factors other than the prevailing rate of 
royalty which affect the value of a given mining property 
to the fee owner at a given time, taking the mining property 
to be located on the Misabi range? 

A. It would be the miaing costs, transportation costs, the 
grade of ore, and it would make a great difference who the 
fee owners were. That would be a consideration. That would 
make a difference, too. I think those would be the most im- 
portant considerations. The tonnage would have some bear- 
ing on the subject. 

Q. Why does the person holding it have any bearing on 
the subject? 

A. Well, it would make a difference if he was financially 
able to carry the property. If the owner owns transportation 
facilities, or if he is in a position to go ahead and manufacture ■ 
pig iron or steel. That would make a difference. On the 
other hand, if he was not financially strong and would not be 
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able to carry the property purchasers would take advantage 
of that. 

Q. If he had a good property, couldn't he borrow money 
on it? 

A. Well, if he owned the fee he could borrow money, but 
you cannot borrow money on a lease. 

Q. The question was the fee ownership. 

A. Oh, yes ; you can borrow money on a fee, but you can- 
not on a lease, because a lease has a liability of royalties 
accruing all the time. 

Q. "With a fee property it would not make so much differ- 
ence? 

A. No. 

Q. The financial standing of the individual holding the 
property — 

A. He would not be liable to have to throw his property 
on the market the same as a leaseholder would. 

Q. The market price of these mining properties would vary 
with what factors ? 

A. The number of customers in the market for properties 
would be an important factor. If there are a number of peo- 
ple in the market for properties, it would be easier to get 
good terms than if there were only a few customers. 

Q. Will you go on and name all the other factors that would 
affect the market price of a property to the fee owner? 

A. There would be the mining costs, transportation, the 
grade of the ore. 

Q. In case this fee owner wishes to lease his property, what 
factors affect the rate of royalty which, under ordinary cir- 
ciunstances, he can get for the property? 

A. It would be the mining costs, the grade of the ore, 
transportation cost to Lake Erie, where most of the ore is 
sold on Lake Erie ; then it would make a difference how many 
customers there were in the market for ore properties. I 
suppose that would make a difference. 

Q. Then the rate of royalty varies with the same sort of 
factors that cause the market value of the property to vary? 
Is that right? 

A. Yes, sir. , 
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Q. Is the rate of royalty considered a good index to the 
value of the property? 

A. It is considered as an index of what the property was 
considered worth at the time when the deal was made. 

Q. Do you know of any better indication of the value of 
the property than the rate of royalty; I mean, of its market 
price? 

A. No, I think not. 

Mk. Reed: How about the price it brings when it is sold? 

Mk. Colton : I object to your coming into this. You have 
a perfect right to examine the witness when your turn comes. 
I do not think you should ask the witness a question now. He 
has already answered it. 

Mr. Reed : I withdraw it. 

By Mk. Colton : 

Q. "What advantages, if any, does the United States Steel 
Corporation enjoy over its competitors? 

Me. Reed: Just a moment. I object to the witness as in- 
competent, and to the question as incompetent, as calling for 
a conclusion. I object to the question also as entirely too 
vague and uncertain. 

The Witness: I think the Steel Corporation has a good 
deal better mines than any of its competitors. I think that 
IS the great advantage which they enjoy; also owning its own 
transportation facilities is another advantage. That is up 
in our part of the country. I do not know what advantages 
they may have in other parts of the country that I do not 
know about. That is the great advantage they have up our 
way. 

By Me. Colton : 

Q. Will you state how it acquired its advantage in so 
far as it relates to mining properties over its competitors? 

Me. Reed: That is objected to for the same reasons as 
those for which the last question was objected to. 

The Witness: When they took over the Lake Superior 
Consolidated and the Oliver and Carnegie interests they ac- 
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quired some very valuable mining properties on tho Mesabi 
Bange. 

By Mb. Colton: 

Q. Do you know whether the railroads that it acquired at 
that time had formerly been competitors of one another? 

Mr. Ebed: I object to that as calling for a conclusion; 
also because the witness has not been shown to be competent ; 
further, for the reason that any such competition would have 
been wholly within the State of Minnesota. 

The Witness : I think there was competition for business. 
There was no competition in the way of rates. Just friendly 
competition for business, I think, between those roads. 

By Mb. Colton: 

Q. Have they any steel works in Minnesota? 

A. They are building a steel plant there now. 

Q. They did not have any in 1901? 

A. No steel works. There really is not a steel plant in 
Duluth yet, though they are building one. There are, how-, 
ever, blast furnaces there. 

Q, Were there any blast furnaces there in 1901, that yott 
know of? 

A. Yes, sir. 

Q. Do you have any idea what percentage of ore was used 
in Minnesota at the time of the formation of the United States 
Steel Corporation? 

A. Very little; a very small percentage. 

Mb. Colton : That is all. 

EE-CBOSS EXAMINATION, 

ByMB. Beed: 

Q. Where have you spent the greater part of the past six 
months, Mr. Nelson; in what part of the country? 

A. ITp in Minnesota. 

Q. What part of Minnesota? 

A. On the Cuyuna Bange. 

Are you pretty familiar with the developments in the 
Cuyuna District? 
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A. Yes, sir ; I am quite familiar with. them. 
Q, Do you know the ore bodies that have been discovered 
there, as far as anybody knows them? 

Me.. Colton : I object, on the ground that it is not mate^ 
rial whether he knows as far as somebody else whose knowl* 
edge is not known. 

Mk. Beed: After the Chesterfieldian objection, I will re- 
form the question. 

By Mr. Eeed : 

Q. Have you been in all of the mines in the Guyana Dis- 
trict? 

A. I have visited all of the mines that are open there with 
the exception of one, and that is the Barrows mine, M. A. 
Hanna & Company ; I have not visited that. 

Q. Have you seen any of the drill records of various ex- 
plorations in that district? 

A. Yes, sir ; I have. 

Q. Have you seen plans or prints of the workings of the 
mines in that district? 

A. Yes, sir. 

Q. Have you ever seen records of this mine in which you 
have not been — this Hanna mine? 

A. No. All I know aljout that mine was what Dick Grant 
told me in Cleveland. 

Mk. Colton: I object to that as hearsay. 

By Me. Eeed: 

Q. Who is he? 

A. He is M. A. Hanna 's man. 

Q. How long have you known the Cuyuna District ? 

A. Ever since it was discovered, more or less? 

Q How many properties are you interested in there? 

A. We have two properties there. 

Q. How many different bodies of ore or veins of ore are 
there in the Cuyuna Eange? 

A. There are practically two separate ranges there. 

Q. Two separate ranges, but they are known coUeetively 
as the Cuyuna Eange? 
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A. Yes. Locally they are known as the North and South 
Range. 

Q. Are you familiar with both the North and South Bange?' 

A. I am more familiar with the North Eange. 

Q. How long is the North Range, so far as present discov- 
eries have uncovered it? 

A. Well, it is five or six miles long. 

Q. How long is the South Range? 

A. Well, that is longer; that is about — they have got ore 
from Brainard and they have got ore from Deerwood. That 
is about fifteen miles between those two points. 

Q. And ore has been discovered at various places between 
those two points, has it not? 

A. Yes. 

Q. What is the width of the ore body in that North Range ? 

A. Well, it varies. In our property it is from 200 to 500 
feet in width, and I think it is pretty much the same way in 
the other mines. In those I have been underground in, I notice 
the same conditions prevail there. It kind of widens out and 
comes together. 

Q. What is the average of all these variations, as closely 
as you can give it? 

A. Well, that would be pretty hard to say. 

Q. It gets as high as 600 feet thick, does it not, in places? 

A. 500. 

Q. 500 is about the limit? 

A. That is as wide as I know. 

Q. How deep has that vein been drilled? I do not mean 
how deep has it been mined, but how deep has it been drilled? 

A. The deepest point on our property that we know of 
is 740 feet, but I have seen blue prints that showed up ore 
at a greater depth than that. 

Q. How great? 

Mb. Colton : Just a moment. I object to this line of ques- 
tioning on the ground that it is not shown that the time which 
is now being spoken of was the time of the beginning of the 
Government's suit, or prior to the beginning of the Govern- 
ment's suit against the United States Steel Corporation. 
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By Mb. Eeed: 

Q. Was the same ore there at the time the Government's 
suit in this case began? 

Mb. Colton : I object to that as irrelevant, as my previous 
question was as to the amount of development, and as to 
known tonnage, and not as to conditions of nature. 

By Mb. Eeed: 

Q. "Will you answer the question as to the depth to which 
these drillings have gone? 

A. The deepest drilling that I know of is 825 feet. 

Q. Was ore found at that depth? 

A. Yes. 

Q. Has any one yet found the bottom of that vein? 

Me. Colton: I object. It is not shown whether the wit- 
ness knows. 

The Witness: It would be my opinion that there is a 
chance of the ore going deeper, seeing that they have found it 
at that depth. 

By Me. Eeed: 

Q. Has any one got to the bottom of the ore measures in 
that vein? 

Me. Colton : I object on the ground that the witness is not 
shown to have knowledge of what hundreds or thousands of 
other people may have done. 

The Witness: I do not think so; I do not know of any- 
body that has. 

By Me. Eeed : 

Q. And you have been in all of these workings except in 
those of the Hanna mine ? 

A. Yes. 

Q. Now, on the South vein. That was the north vein you 
were speaking of? 

A. Yes. This Barrows mine is on the South Eange. 

Q. Let us refer to the South Eange. About what thick- 
ness does that ore run? 

A. That is pretty narrow; twenty-five to fifty feet. 
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Q. Twenty-five to fifty? 

A. Yes. 

Q. How deep has that been drilled? 

A. Well, sir; I do not know very much about that South 
Eange. I have seen blue prints of drillings down there, but I 
do not remember the depth. They had a lot of trouble down 
in that country. 

Q. It is harder mining? 

A. It is hard to get a shaft down there. It is quicksand 
and wet. The New York Foundation Company, they dropped 
a lot of money down there getting down a concrete shaft. 

Q. On which of those two ranges, then, were you basing 
the estimate which you gave us yesterday, of about 150,000,000 
tons for the range? 

Me. Colton: I object to a termination of the witness' 
guess as an estimate, and I object further to further testimony 
on the ground that the witness has said that it came to about 
a guess on his part. 

By Me. Eeed: 

Q. "Will you answer the question, please? 

A. I was taking in the whole country. 

Q. When you answered Mr. Colton that your estimate of 
150,000,000 tons for the Cuyuna Eange was only a guess, did 
you mean a figure picked at random, without regard to youf 
knowledge of the district, or did you mean that was your* 
estimate of which you could not be sure until the ore was 
actually mined? In other words, how would you define the 
word "guess" as you have used it? 

A. I have never sat down and figured out the tonnage of 
the different known ore bodies there. You know in the min- 
ing business we do a lot of guessing, anyway. 

Q. We want to understand, though, what you mean by 
the word "guess." 

Me. Colton: I object, because the word "guess" has a 
clear meaning in the English language, which is well known, 
and it is not a proper subject even for cross examination, 
and this is direct examination in regard to the Cuyuna Eange 
and the amount of ore contained therein. I never went into 
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the question of the amount of ore contained in the Cuyuna 
Range, nor as to the amount of ore contained anywhere in 
those ranges. 

The Witness: I meant it was a kind of rough estimate; 
that is what I really meant. 

By Mb. Reed: 

Q. Is there anyone in the Cuyuna District, to your know- 
ledge, who can make anything but a rough estimate, in view 
of present developments there? Has the Tax Commission 
done it? 

A. Not yet, to my knowledge, unless during the last month 
or two. 

Q. Has the exploratory work in the Cuyuna District pro- 
gressed to a point where anyone can make anything but 
a rough estimate? 

A. No, I do not think it has. 

Q. The figure you gave us yesterday is your best esti- 
mate, based on your experience and your knowledge of the 
district? 

Me. Colton : I object to that on the ground that the wit- 
ness on my cross examination, after your direct examination 
of the witness, said that his estimate of 150,000,000 tons was 
based on his own guess and a collection of guesses. 

The "Witness : Yes. 

By Me,. Reed: 

Q. Other people have undertaken to make rough estimates 
of the tonnage there, I suppose? 

A. Well, people have talked about it. 

Q. What is the common talk up there as to the tonnage in 
that district, among the men who are interested in those prop- 
erties? 

Me. Colton : I object on the ground that the people inter, 
ested in a new mining country are well known to have ex- 
travagant ideas as to its prospective value; and when not 
based on any drillings or not on drilhngs sufficiently definite to 
show actual tonnage shown up, that it is immaterial, irrele- 
vant and incompetent. 
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The WiTNBssi: Naturally they talk pretty big up there. 
They think it is going to be a great country; but it has not 
gotten to that point yet. 

Me. Eeed : You have not answered my question. 

(The stenographer repeated the question as follows :) 
"Q. What is the common talk up there as to the tonnage 

in that district, among the men who are iaterested in those 

properties?" 

The Witness: iNaturally they talk very optimistically. 
They have great hopes, and expect to see that a great mining 
country. 

By Mb. Eeed : 

Q. Can you give us any figures to explain what you mean 
by "great hopes" and "great expectations"? 

A. It is just as easy to say 500,000,000 tons as it is to say 
100,000,000 tons. 

Q. Do they state such figures 1 

A. Oh, you can hear them around. 

Mb. Colton: I object to this as hearsay, and as utterly 
incompetent. 

By Me. Eeed : 

Q. You spoke, this morning, about the present mining of 
the Steel Corporation on the Hill lands. It is a fact, is it 
not, that the Steel Corporation is behind the minima fixed 
in the Hill lease, and that it must hurry to get its minima out 
before the expiration of the lease on the few lands that it has 
retained? 

A. That has been my impression. 

Q. You spoke, also, about the freight rate on ore from the 
Michigan ranges to the lakes being less than that from the 
'Mesabi range to the lake? 

A. Yes, sir, 

Q. It is a fact, is it not, that the haul, in most cases — ^in 
almost every case — is much shorter? 

A. In all except one case, I believe. 

Q, And what is that? 

A. That is from the Crystal Falls district. 
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EE-CEOSS-EXAMINA'TION, 

By Mk. Kkllogg: 

Q. In listening to your answers to Mr. Colton in regard to 
the factors that go into the values of ores and leases of ore 
properties, I did not notice in any instance that what you told 
me yesterday differed from what you told him today. Did 
you intend in any way to change that testimony of yours on 
yesterday? 

Me. Colton: I object to summarizing the entire testi- 
mony of the witness and covering a day's testimony, on the 
ground that the witness cannot possibly recall all the differ- 
ent things about which he testified, and that it would be a 
mere opinion, also. 

Me. Kellogg: It looks as though Mr. Colton thought he 
had some little point in there that we did not notice. 

By Me. Kellogg: 

Q. I will ask you whether, as a fact, you meant to change, 
in answer to Mr. Colton, any testimony you gave in answer 
to me as to the factors that entered into the valuation of ore 
lands and ore leases, and if so, to kindly point out in what 
respects you wish to change that testimony. 

Me. Colton: I repeat the same objection. 

The "Witness : I might have made some additions. 

By Me. Kellogg : 

Q. Do you recall any point in which you intended to change 
the substance of the testimony you gave me yesterday and 
today? 

A. No, sir; not unless there were some additions. 

Q. What additions do you recall? Because I did not no- 
tice any particular additions, and I want to be sure. What 
additions, if any, are there that you made in your testimony 
of today? 

Me. Colton : I object to that on the ground that it is not 
a proper question, calling on the witness for the great men- 
tal feat of remembering all the different things you named 
that you asked him yesterday, or that he named yesterday. If 
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you want to know what tlie factors are that entered into the 
valuation of ore lands and ore leases, you should ask what 
they are. 

Mb. Kellogg : I am very glad if Mr. Nelson desires it, to 
have him look over any part of his testimony. 

Mk. Colton : That is not the proper way to examine him, 

Mr. Kellogg: Your objection is noted. 

By Mb. Kellogg : 

Q. Now, if you desire to look at any part of your testi- 
mony, Mr. Nelson, you are perfectly welcome to do so. I am 
not trying to catch you in any trap, or to make you exercise 
your memory unduly or anything of that kind. I simply want 
to know whether you intended today to make any substantial 
change in the testimony you gave to me yesterday, and if so, 
to have you put your finger on it and indicate what it was. 

Mb. Colton: Same objection. 

Mb. Kellogg : I guess we have found some little trap that 
we did not see here, Mr. Nelson, and I want to find out where 
it is. Mr. Colton has something in his mind, in those remark- 
able questions, where he thinks he has caught us napping ; and 
I want to see where it is. First, I will repeat the question that 
I put to you before. 

Mb. Colton : I was just going to suggest that you allow 
me to have the same objection to each repetition of the ques- 
tion. 

Me. Kellogg: Most emphatically. You shall have all the 
objections you want, of course. (To the witness) Would you 
like to have the question read? 

The Witness: Yes. 

(The stenographer read the question referred to as fol- 
lows:) 

"Q. Now, if you desire to look at any part of your testi- 
mony, Mr. Nelson, you are perfectly welcome to do so. I am 
not trying to catch you in any trap, or to make you exercise 
your memory unduly or anything of that kind. I simply want 
to know whether you intended today to make any substantial 



3314 p. H. NELSON. 

change in the testimony you gave to me yesterday, and if so, 
to have you put your finger on it and indicate what it was." 

By Mr. Kei^logg : 

Q. You understand the question? After looking at your 
testimony, I shall be glad to have you tell me whether or 
not there is any substantial point you can think of in respect' 
of which you understood you were changing or modifying the 
testimony you gave me yesterday. 

Would you like to look at the testimony? 

A. I believe I would. 

(Mr. Kellogg thereupon handed to the witness a volume 
containing his testimony of yesterday.) 

Mr. EJELLOGG: The last ten pages, I think, are the only 
ones containing questions that I put to you. ' 

The Witness: I have found the place. 

(After referring to his testimony of yesterday, and having 
the pending question read by the stenographer.) 

The Witness : No, sir ; I do not think so. 

Mr. Kellogg: That is all. 

Mr. Colton: Have you any further questions, Mr. Eeed? 

Mr. Eeed: No. That is all". 

By Mr. Colton : 

Q. S'o far as the questions were the same today as they 
were yesterday, did you answer them the same? And if there 
is any difference in the answers, is it due to a difference ia 
the questions which appear upon the face of the record? 

A. I intended to give the facts to the best of my knowl- 
edge, in answer to every question. 

Q. In each case you answered the question truthfully, as 
you were sworn to do, and that is all it comes to? 

A. Yes, sir. 

Mr. Kellogg : That is, wherever you understood the ques- 
tions? 
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WILLIAM G. GRAY, 

a witness called on behalf of the United States, having been 
previously sworn, testified further as follows: 

RE-DIRECT EXAMINATION, 

By Mr. Colton : 

Q. Who are the officers of the association for whom you 
are now employed? 

A. Judge Gary is president, and Mr. Bailey, of Harris- 
burg, is treasurer, and Mr. McCleary is secretary. 

Q. What was the former name of the association for which 
you are now employed? 

A. The American Iron and Steel Institute. 

Q. What was the name of the association for which you 
were employed on December 26, 1912 ? 

A. The American Iron and Steel Association. 

Q. What was the first time that you heard that the Ameri- 
can Iron and Steel Institute was to take over the American 
Iron and Steel Association? 

A. In May of 1912. 

Q. Did your report for 1912 come out subsequently to that 
date? 

A. I do not recall the date. 

Q. Have you got the report there? 

A. Yes, the report for 1911 came out on the 12th of July, 
1912. 

Q. Your statistical bureau is not the entire American Iron 
and Steel Institute, is it? 

A. No. 

Q. The Bureau which you now carry on is to carry on 
the work previously carried on by the American Iron and 
Steel Association? 

A. The statistical work only. It has not any other work. 
You will notice it says "continuation of the statistical work 
formerly done by the American Iron and Steel Association." 

Q. Do you know whether for the year 1912 you are going 
to publish the same detailed statistics relating to the United 
States Steel Corporation? 
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A. We expect to. 

Q. And the percentages of production for 1912? 

A. I presume so. I do not know. We have not collected 
the information as yet. 

Q. For the year 1912 the information is not inf 

A. Oh, no ; not all for 1912. 

Q. About when may we expect that publication! 

A. The pig iron figures are closed today. 

Q. For the Steel Corporation! 

A. For the whole country. We had word last night from 
every blast furnace in the country. 

Q. You will be glad to give us those figures if we want 
them! 

A. Certainly. 

Me. Bolling: Are you going to offer them in evidence! 

Mb. Colton : I do not mean to offer them. 

Me. Bolling: I take it that Mr. Gray is not binding his 
association to furnish the figures for the case here! 

Me. Colton : Oh, no ; I suppose Mr. Gray can answer for 
himself. 

Me. Seveeance: What is the object, if you do not want 
them for evidence, of asking him on the stand to produce 
them ! It is on the record that you have asked him to produce 
them. Do you want them produced! 

Me. Colton : I want them produced, and then, after look- 
ing them over, I will decide whether I will put them in or not. 

Me. Seveeance: Then you have changed your mind about 
putting in testimony later than October, 1911! 

Me. Colton: I refuse to answer that question, as im- 
proper. We will govern ourselves accordingly. 

Me. Dickinson : No, we have not changed our mind on that. 
He has just stated that the matter was in reserve. 

The Witness : I might add that those figures are all pre- 
liminary. 

Me. Colton : I ask to have stricken out the remarks added 
by Mr. Gray as his own conclusion. 

Me. Seveeance: Oh, no — keep that statement of counsel 
in the record. 
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By Me. Colton : 

Q. I show you a table entitled "Production of all kinds of 
pig iron in the United States by grades by the United States 
Steel Corporation and the independent companies in the cal- 
endar year 1901," and I ask to have the table so entitled 
marked for identification, with the statement that the note at 
the bottom of the page is not called for by the Government. 

Me. Sevbeance: Why don't you scratch it out? 
Mr. Colton : Well, I will scratch it out. 
Mr. Bolling : No-, leave the record as it is. 
Mr. Severance : Very Well. 

(The paper referred to was marked Government Exhibit 
No. 345 for identification.) 

By Mr. Colton : 

Q. State what this table shows, column by column. 

A. In the first column it shows production by grades. 
Shall I enumerate the grades! 

Q. As therein stated. 

Me. Severance : Does it not show for itself ? 

Mr. Colton : I think it worth while to do it at least for 
one. 

The Witness: In the first column the figures given cover 
the production of the United States Steel Corporation ; in the* 
second column, production of all companies other than the 
United States Steel Corporation ; in the third column, the to- 
tal production; in the fourth column, the percentage of pro- 
duction of the Corporation, and in the fiifth column, the per- 
centage of production of other companies. 

By Mr. Colton : 

Q. This is the total production of the United States in pig 
iron? 

A. Yes. 

Q. For both the United States Steel Corporation and for 
independents ? 

A. Yes. 

Q. And this table was prepared from the same character 
of statistics that we had up for consideration on December 
17th in Philadelphia when you were called ? 
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A. Yes. 

Me. Colton: I offer in evidence Government Exhibit for 
identification 345. 

Mr. Severance: May I ask one or two questions before 
that is marked? 

Mr. Colton: Certainly. 

By Mr. Severance: 

Q. These figures are made up from statistics in the pos- 
session of the American Iron and Steel Association? 

A. Yes, sir. 

Q. You were at that time the Secretary? 

A. No, statistician. 

Q. I should say, statistician of that association? 

A. Yes. 

Q. The statistics from which this table was prepared were 
gathered by you by means of returns from various manufac- 
turers of the country in the way you testified when previously 
on the stand? 

A. Yes. 

Q. You have no further information concerning the ac- 
curacy of those figures except the statistics that were so 
secured by your association? 

A. That is correct. 

Mr. Severance: I will make the same objection to the in- 
troduction of the exhibit that was made in Philadelphia to 
the introduction of the books of the association. I also object 
because the exhibit is incomplete, as appears upon its face. 

(The paper formerly marked for identification is now re- 
ceived in evidence and marked Government Exhibit 345, Jan- 
uary 29, 1913.) 

Mr. Severance : Are you going to examine him as to each 
of the others, or are you just going to offer them. 

By Mr. Colton : 

Q. Does the table, independent of the note at the bottom of 
the page, show all the statistical facts? 

Mr. Severance : I object to that as incompetent, as not the 
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best evidence. The note at the bottom is in writing and says : 
"See note on page 1 concerning manufacture of ferro-man- 
ganese in this country." That being in writing is the best evi- 
dence upon the subject as to whether statistics are complete 
or incomplete. 

By Me. Colton : 

Q. You may answer the question. 

(The pending question was repeated by the stenographer.) 

The Witness: The statistics are figures for the whole 
country. 

By Me. Colton : 

Q. Did I call upon you to produce anything other than 
statistics, Mr. Gray? 

Me. Seveeance: I object to that as incompetent and im- 
material. 

The Witness : No, except in this way, that you told me you 
were after facts. 

By Me. Colton : 

Q. But I do not want all the facts that you may possibly 
conjure up from some region unless they relate to statistics? 

A. Pardon me, you told me you were after facts, whether 
they operated for or against the Government. 

Q. That is true. 

A. (Continuing.) In this matter I gave you the general 
knowledge I had concerning the manufacture of ferro-manga- 
nese. 

Me. Seveeance: Some of which operated against the 
Government. 

Me. Colton : I asked for statistical facts, did I not? 

The Witness : Yes, these are statistical facts. If you will 
read that note you will find — 

By Me. Colton : 
Q. Don't argue. 
A. I am not going to argue with you. 

Me. Seveeance: Finish your answer. 
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The Witness: (Continuing) If you will read the note you 
will find that some statistics are given there in relation to 
why we could not produce more ferro-manganese, and it also 
gives the production of manganese ore in this country, and 
the quantity of manganese ore imported into this country. 

By Mk. Colton : 

Q. What I asked for was the production by independents 
and the United States Steel Corporation, was it not? 

A. Yes. 

Q. Is not that all I asked you for? 

A. In your letter, yes. Privately I did not so consider it, 
in the talk we had. 

Q. That is all I now wish. 

A. Yes. 

Q. And that table covers that? 

A. That table covers the production of the country. 

Q. I will ask to strike out everything except what I called 
for. 

Me. Seveeance: I object most seriously. That paper has 
been offered in evidence. 

Mr. Colton : I withdraw the paper then. 

Mr. Severance : No, just wait a moment. 

Mr. Colton : I can always withdraw a paper. 

Mr. Severance: Just a moment, we will see whether you 
can or not. I will put in a copy to take its place. I object to 
disfiguring or mutilating a paper already offered by counsel 
as testimony in this case, which has been marked for identifi- 
cation, and it is in the hands of the reporter, a,nd it has been 
offered in evidence. 

Mr. Colton : I did not offer the note, and I struck the note 
out, and I do not offer it now. 

Me. Bolling : The record does not show that he struck the 
note out. 

Mr. Reed : The note itself shows that it has been erased or 
scratched over with pencil marks. 

Mr. Severance: Let the record show that there has been 
a pencil line drawn through part of the exhibit then, and that 
will be all right. 

Mr. Bolling : Print it with a pencil line drawn through it. 
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'Mr. Severance : Certainly ; photograph it, if necessary. I 
object to the cross examination of the witness produced by 
counsel; as his witness he should not be subjected to cross 
examination. 

By Mr. Colton: 

Q. Mr. Gray, I asked you to produce a table showing the 
production of all kinds of pig iron in the United States by 
grades, by the United States Steel Corporation and the inde- 
pendent companies in the calendar year 1902, giving those 
percentages without comment. 

Mr. Bolling: I think we are entitled to have a copy of 
your demand for the production of documents by witnesses. 

Mr. Colton : It is in the record. 

Me. Severance: You mean you are demanding it now! 

Mr. Colton : I am demanding it. 

Mr. Severance: Publicly, openly, — openly? 

Mr. Colton: Yes. (To the witness) State what that table 
shows. 

Mr. Severance: Has the witness produced it? 

By Mr. Colton : 

Q. Did you produce that document? 

A. I produced the document, but I did not erase anything 
on it. 

Q. Will you produce that document now! 

Mr. Bolling : It does not come from his possession now. 
Mr. Severance : It comes from your possession. 
Mr. Colton : I do not object to that. 

By Mr. Colton : 

Q. I will ask you how that document is made up. 

Mr. Severance: Will you kindly identify it? ^ 

Me. Colton : I will ask that it be marked for identification. 

(Paper referred to was marked Government Exhibit 346, 
for identification.) 

The Witness : This was made up in exactly the same man- 
ner as the figures or the statement for 1901. 
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By Mb. Colton : 

Q. State tMs separately, as there are several objections to 
that for 1901, please state this separately. 

A. The first column of figures represents the production 
by the Corporation ; second column represents the production 
by all other companies ; the third represents the total for the 
country, and the fourth the percentage of the Corporation; 
and the fifth represents the percentage of the independents, 
or all other companies. 

Q. Is that correct — that table that you have there! 

A. Yes. 

Mb. Severance : You concede, do you not, Mr. Colton, when 
he says that is correct, that he is referring — 

Mr. Colton : (Interposing) To the table he has before him. 

Mr. Severance: Let me finish, please. Do you concede 
that he is referring to figures that are made up from the same 
sources as those from which Exhibit No. 345 was made up? 

Mr. Colton: Certainly. 

Mr. Severance : That is what I wanted to get at, — that it 
is conceded that he knows nothing personally, except what he 
gets from the sources which he explained in connection with 
Exhibit No. 345? 

Mr. Coi.ton : As given in Philadelphia. 

Mr. Severance : And as he gave with reference to Exhibit 
No. 345? 

Mr. Colton : I do not want to refer to Exhibit No. 345, be- 
cause there is an objection to Exhibit No. 345 that cannot be 
made to this table I have here. 

Mb. Severance: He was examined with relation to Ex- 
hibit No. 345. 

Mr. Colton : Yes. 

Mr. Severance : That is what I mean ; that he got his sta- 
tistics from that body of statistics that he possesses at Phila- 
delphia. That is right, is it not, Mr. Gray? 

The Witness : Yes ; that is right. 

Mb. Colton : I offer in evidence the exhibit which has been 
marked No. 346 for identification. 

Mr. Severance: I make, as regards this Exhibit No. 346, 
each and every objection that was made to Exhibit No. 345; 
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and desire to have it printed in the condition in which it now 
appears. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 346, January 29th, 1913.) 

By Mb. Colton : 

Q. I show you a paper entitled ' ' Production of all kinds of 
pig iron in the United States by grades, by the United States 
Steel Corporation and the independent companies, in the cal- 
endar year 1903," with the words "sheet 4" stricken out and 
the words "See Note on page 1, concerning the manufacture 
of ferro-manganese in this country" also stricken out. The 
document contains all statistical facts in reference to the per- 
centage of pig iron produced by the Corporation by grades 
and by independent companies by grades for the United 
States. I ask that it be marked for identification. 

(The paper referred to was thereupon marked "Govern- 
ment Exhibit No. 347 for identification.") 

Me. Sbveeance: I would like to ask one preliminary ques- 
tion: 

By Mr. Severance : 

Q. Mr. Gray, are the figures appearing on Exhibit No. 347 
obtained by you from the same sources of information as the 
figures appearing on Exhibits 345 and 346! 

A. Yes, sir. 

Q. I see some pencil marks through certain lines on this 
sheet. Were they made by you ? 

A. No, sir. 

Q. The document was prepared by you with the note and 
the sheet number that appeared there? 

A. Yes. 

Mr. Severance: I make the same objection to this exhibit 
as that heretofore made to Exhibits Nos. 345 and 346. 

Mr. Colton: I will explain that I struck out the words 
"Sheet 4" and I also struck out the words "See note on page 
one concerning the manufacture of ferro-manganese in this 
country," because I asked the witness to produce statistical 
facts and did not call for an explanation of the statistics. 
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I offer in evidence tlie table showing the statistical facts 
called for by the G-overnment. 

Me. Severance: I make the same objection to this exhibit 
as that heretofore made to Exhibits Nos. 345 and 346. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 347, January 29, 1913.) 

By Mr. Colton : 

Q. I now ask you to identify a paper on which there is 
stricken out the words "Sheet 5" and on which there is 
stricken out in pencil mark ' ' See note on page one concerning 
the manufacture of ferro-manganese in this country," and 
ask you to state whether the statistical facts called for in the 
paper with said note stricken out, are all the statistical facts 
that the Government asked you to produce. 

A. Yes. 

Mr. Severance: He has already answered that they are 
not. 

Mr. Colton : He has just said "yes" to that question. 

Mr. Severance : He could not have understood your ques- 
tion, then. 

The Witness : So far as the figures are concerned, they are 
there and they are correct. 

By Mr. Colton : 

Q. Did I ask you, Mr. Gray — 

Mr. Severance : I do not think Mr. Gray understood your 
question, Mr. Colton. 

By Mr. Colton : 

Q. Did I ask you to prepare a table not involving figures? 

A. No, I do not think you did. 

Mr. Colton : I ask to have this table marked as an exhibit, 
and I offer it in evidence. 

Me. Severance : Preliminary to an objection to your offer, 
may I ask the witness one question, Mr. Colton ! 

Mr. Colton : Certainly. 

By Me. Severance: 

Q. These figures that appear on Exhibit No. 348 were ob- 
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tained by you from the same source of information as the 
figures on the three preceding exhibits'? 

A. Yes, sir. 

Q. And was the exhibit, when prepared by you— 

Mb. Colton : I object to referring to it as an exhibit, be- 
cause the exhibit is in the form in which it is now offered. I 
handed it to him in that form. 

Mk. Severance : But may I not ask a question, Mr. Colton? 
Will you not please allow me to ask a question? 

Me. Colton : You referred to it as an exhibit. I beg your 
pardon. Go ahead. 

By Mr. Severance: 

Q. When you originally prepared this Exhibit No. 348, 
did it have on it the notation which counsel says he has 
stricken out? 

A. Yes, sir. 

Q. And do the matters on this note that is referred to re- 
late to statistical matters ? 

A. Yes. 

Mr. Severance : I make the same objection to this exhibit 
as that made to the three preceding exhibits. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 348, January 29, 1913.) 

By Mr. Comon ; 

Q. I hand you a paper on which there is stricken out the 
words "Sheet 6" and "See note on page 1 concerning the 
manufacture of ferro-manganese in this country", and ask you 
to state whether or not the table with said words stricken out 
covers the percentages as called for by the Govemme-nt, and 
as to whether that was not all that the Government asked you 
to produce. 

Mr. Severance : That is a double question. 

Mr. Colton : He can answer each one in succession. 

Mr. Severance: That is two questions, you understand 

Mr. Gray? 

The Witness : Yes. 
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(By request of tlie witness, the stenographer repeated the 
first part of the pending question, as follows:) 

"Q.I hand you a paper on which there is stricken out the 
words "Sheet 6," and "See note on page 1 concerning the 
manufacture of ferro-manganese in this country," and ask 
you to state whether or not the table with said words stricken 
out covers the percentages as called for by the Government." 

The Witness : Yes. 

Mk. Colton : I ask that this paper be identified as an ex- 
hibit, its title being ' ' Production of all kinds of pig iron in the 
United States by grades, by the United States Steel Corpora- 
tion and independent companies, in the calendar year 1905." 

(The paper was thereupon marked Grovernment Exhibit 
No. 349 for identification.) 

By Me. Colton : 

Q. How was that exhibit prepared? 

A. In exactly the same manner as the others. 

Mr. Coltokt : I offer said exhibit in evidence. 

Mr. Severance: Do you withdraw your other question? 
You asked Mr. Gray a double question. He answered the first 
part of the question, and did not answer the latter part of it. 

Mr. Colton: Do you want any further answer? He an- 
swered it to my satisfaction. 

Me. Severance : He has not answered it at all. 

The Witness: I answered the first part of the question. 
The second part of it was not given to me. 

(By request, the stenographer read the question referred 
to as follows :) 

"I hand you a paper on which there is stricken out the 
words "Sheet 6," and "See note on page 1 concerning the 
manufacture of ferro-manganese in this country," and ask 
you to state whether or not the table with said words stricken 
out covers the percentages as called for by the Government, 
and as to whether that was not all that the Government asked 
you to produce. ' ' 

The Witness: The first part was answered. The second 
part was not. 
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By Me. Colton : 

Q. What is the answer, Mr. Stenographer? I will be the 
judge of whether it was answered or not. 

Me. Seveeance : I do not think you are entirely in control 
of that. 

Me. Colton : I want to know what the answer is. I want 
to have it read. 

Me. Sbveeancb : So do I. 

(By request, the stenographer read the answer as 
follows:) , 

"A. Yes." 

Mr. Seveeance: I ask that the witness be permitted to 
finish his answer. 

The Witness : So far as the second part of the question is 
concerned, it covers the production of the country, but it did 
seem to me that, in a case of that kind, it was necessary for 
me to make the explanatory note that I put in there, and to 
give that explanation. For that reason it went in. 

By Me. Colton : 

Q. But it was not called for by me ? 
A. You did not ask for that note. 

Mr. Seveeance : I make the same objection to this Exhibit 
No. 349 as that already made to the four preceding exhibits. 

(The exhibit referred to was thereupon marked Govern- 
ment Exhibit No. 349, January 29, 1913.) 

By Me. Colton : 

Q. I ask that the paper with the words "Sheet 7" stricken 
out, and with the words ' ' See note on page 1 concerning the 
manufacture of ferro-manganese in this country" stricken 
out be marked for identification, said table being entitled 
"Production of all kinds of pig iron in the United States by 
grades by the United States Steel Corporation and the inde- 
pendent companies in the calendar year 1906." 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 350, for identification.) 

Mr. Colton : I offer that table in evidence. 
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Me. Seveeance: I make the same objection to that as to 
the preceding exhibits. 

(The table referred to was thereupon marked Government 
Exhibit No. 350, January 29, 1913.) 

Me. Colton : I show you a table marked with the words 
"Sheet 8" stricken out and the words "See note on page 1 
concerning manufacture of ferro-manganese in this country" 
stricken out; said table being entitled "Production of all 
kinds of pig iron in the United States by grades by the United 
States Steel Corpora titon and independent companies in the 
calendar year 1907." I ask to have that table marked for 
identification, as I have several questions to ask concerning it 
before I offer it in evidence. 

(The table referred to was thereupon marked Government 
Exhibit No. 351 for identification.) 

By Me. Colton : 

Q. In preparing Government Exhibit No. 351 for identifi- 
cation did you reach any dilemma as to what was to be done 
with the tonnage of the Tennessee Coal, Iron & Railroad Com- 
pany for that year? 

A. We did not reach any dilemma; we simply included it 
with the production of the United States Steel Corporation. 

Q. It is included, then? 

A. It is included in that table. 

Q. The table in question, then, shows the same character 
of statistics referred to in the other tables except for the year 
1907, including the Tennessee Coal, Iron & Eailroad Com- 
pany? 

Mr. Severance: Made up from the same sources? 

By Mr. Colton : 

Q. (Continuing) Made up from the same sources? 
A. Yes. 

Mr. Colton : I offer said table in evidence. 
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Mk. S'eveeance: The same objection. Did you strike out 
that note about the Tennessee Coal & Iron? 

Me. Colton : I did not. I do not care whether it is stricken 
out or not. 

Me. Seveeance : I did not know. I just wanted to ask. As 
long as it shows what it is. 

Me. Colton : I do not make any objection if it gives what 
I called for. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 351, January 29, 1913.) 

By Me. Colton : ' 

Q. I show you a table with the words "Sheet 9" stricken 
out, and also the words "See note on page 1 concerning the 
manufacture of ferro-manganese is this country," said table 
being entitled "Production of all kinds of pig iron in the 
United States by grades by the United States Steel Corpora- 
tion and the independent companies in the calendar year 
1906." 

(The table referred to was thereupon marked Government 
Exhibit No. 352 for identification.) 

By Me. Colton : 

Q. I ask you whether that table includes all of the pro- 
duction by the United States Steel Corporation and its subsi- 
diaries, including the Tennesse Coal, Iron and Eailroad Com- 
pany. 

Me. Severance: You mean so far as shown by the sources 
of information he has described, do you not? 

Me. Colton : Yes ; it was made up from the same sources 
of information. 

The Witness : Yes, it does. 

By Me. Colton : 

Q. This covers the production in every case for those par- 
ticular grades for the entire United States'? 

A. It does. 

Mr. Colton : I offer that table in evidence. 

Me. Seveeance: I make the same objection to that as to 
the preceding exhibits. 
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(The table referred to was thereupon marked Government 
Exhibit No. 352, January 29, 1913.) 

(At this point, by request of Mr, Coltoh, another paper 
was marked for identification Grovernment Exhibit No. 353.) 

By Mr. Colton : 

Q. I show you another table. Government Exhibit No. 353 
for identification, with the words "Sheet 10," and "See note 
on page 1 concerning the manufacture of ferro-manganese in 
this country," stricken out, said table being entitled "Pro- 
duction of all kinds of pig iron in the United States by grades 
by the United States Steel Corporation and the independent 
companies in the calendar year 1909. ' ' I ask you whether or 
not the percentages stated in the table show the production 
by independents and the United States Steel Corporation for 
the year in question, in the same manner. 

Me. Severance: You mean as disclosed by the sources of 
information ? 

Mr. Colton : Yes, that is understood in each ease ; the same 
sources of information. 

The Witness : Yes, it does. 

By Mr. Colton : 

Q. Did I call for that note: "B.eported to American Iron 
and Steel Association as 82,209, and subsequently changed to 
82,208?" 

A. No. 

Q. But the figures in that table are the most correct figures 
that you could get? 

A. They are all right. That was just a clerical error. 

Mr. Severance : Plave you stricken that out, or do you 
leave it in? 

Mr. Colton : I will allow you to do as you like about it. 

Mr. Severance: I say, what have you done? 

Mr. Colton : I have not stricken it out. I will if you wish. 

Mr. Severance: I do not want*it stricken out. I was just 
asking for information. 

By Mr. Colton : 

Q. And it includes the Tennessee Coal, Iron & Railroad 



WILUAM 6. GRAY. 3331 

Company, as that company was at that time a subsidiary of 
the United States Steel Corporation? 
A. It does. 

(At this point another paper was marked Government Ex- 
hibit No. 354, for identification.) 

Me. Colton : Yon consent to the offer of Government Ex- 
hibit No. 353 for identification, if it was inadvertently omit- 
ted, and I consent to the same objection? 

Mr. » Severance : Yes, that is all right. 
^ (Government Exhibit No. 353 for identification was there- 
upon marked Government Exhibit No. 353, January 29, 1913.) 

By Mr. Colton : 

Q. I show you a table entitled Government Exhibit No. 
354 for identification, with the words "Sheet 11" stricken out 
and the words "See note on page 1 concerning the manu- 
facture of ferro-manganese in this country" stricken out, and 
J ask you as to whether the exhibit covers all the statistics 
which the Government called for. 

A. Just the same as the other. 

Mr. Colton : I offer it in evidence. 

Mr. Severance: With the understanding that it is pre- 
pared in the same manner and from the same sources as the 
others; was it not? 

The Witness : It was. 

Mr. Severance : I object to it on the same grounds as to 
the last preceding offer. , 

(The table previously liiarked E:^hibit No. 354 for identi- 
fication was thereupon marked Government Exhibit No. 354, 
January 29, 1913.) 

By Mr. Colton: 

Q. Could you tell me for what purpose gray forge— is that 

the expression? 
A. Gray forge. 
Q. "What use is made of that? 
A. For puddling in a rolling mill. 
Q. Can that be used for steel-making purposes? 
A. No, it is not so used. 

Q. How about foundry; does that mean foundry pig iron? 
A. Foundry pig iron, for making iron castings. 
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Q. Can that be used for steel-makiiig? 

A. It is not so used. 

Q. And this, entitled " f erro-silicon, " is that a separate 
kind of pig iron? 

A. That is an iron containing a high percentage of silicon, 
running in our case to anything above seven per cent ; it runs 
up to twelve, fourteen and sixteen, and then when you get to 
electrolytic, it runs fifty per cent, 

Q. Is it used for steel-making? 

A. I am not a technical man, but it is used for steel-mak- 
ing purposes. 

Q. Do you know what percentage of this table that com- 
bines foundry and ferro-silicon is foundry iron, and what per- 
centage of it is ferro-silicon I 

A. I can give it to you for any particular year. It varies. 

Q. I should like it for each year, first for each year that 
you can give it. You may not have all your books here. 

A. I can give it for 1911. 

Q. Separate the foundry pig iron from the ferro-silicon. 

A. I can give it to you for 1911, but unfortunately^ — 

Q. I have not asked for the figures for 1911. 

A. That is just what occurred to me at the time. Just 
wait one moment. I can give it to you for 1907. 

By Mr. Seveeancb : 

Q. What are you reading from? 

A. I am going to read from the annual report for 1907, the 
annual report of the American Iron and Steel Association. 

Q. And the figures therein which you are about to read 
were secured by you from the same sources as the other fig- 
ures which you have been testifying about? 

A. Exactly. 

Mk Seveeance: I object to the question, in view of what 
the witness says, on the same grounds as were interposed at 
the hearing in Philadelphia when statistics were offered from 
these publications by counsel. 

The Witness : The 5,151,209 gross tons, foundry pig iron, 
for 1907, are 87,898 tons of ferro-silicon and Bessemer ferro- 
silicon. 

Mr Severance : The balance of it is foundry? 
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The Witness : The balance of it is foundry. 

By Mr. Colton : 

Q. This is the only year you can give it for at this time? 

A. The only year I have with me, outside of 1911. 

Q. I do not wish it for 1911. It is contained in these sta- 
tistics 1 

A. Yes. 

Mr. Colton: I will ask counsel if these figures may be 
copied for the respective years subject to the same objec- 
tion. 

Mr. Severance : What years 1 

Mr. Colton : For the years 1901 to 1910', inclusive, which 
have been offered in evidence. 

Mr. Severance : That is, you want to have him get the data 
and furnish it? 

Mr. Colton : Yes ; if you will copy that and furnish it to 
us. 

The Witness: Yes. 

Mk. Severance : You mean simply to make a separation of 
those two? 

Mr. Colton: Yes. 

Mr. Severance: If that is subject to the same objection, 
there is no reason why that should not be done. 

The Witness : The figures appear in the report for each 
year. 

Mr. Colton : I should also like the Tennessee Coal, Iron & 
Eailroad Company, its separate production in pig iron for 
the year 1907. 

Mr. Severance : That may be furnished subject to the same 
objection. How are you going to have that sent? 

Mr. Colton : I think if you send a copy to the Steel Corpo- 
ration and a copy to me, we could probably put it in evidence 
without any further formality. 

Mr. Severance : Stipulate it, yes. 

Mr. Colton : I want to make it perfectly clear what I want. 
I want the foundry pig iron separated from all other kinds of 
pig iron. I want the silicon also, and I want in any event to 
have the foundry iron separate. 

The Witness : As I understand it, then, you call for foun- 
dry alone and silicon alone? 



3334 WILLIAM G. GRAY. 

Mr. CoiiTON : Yes. 
By Mr. Colton: 

Q. There are two kinds of silicon? 

A. Two or three kinds. 

Q. Silicon is comparatively nnimportant'? 

A. Very important to a steel maker. 

Q. I mean in tonnage? 

A. Yes. 

Mr. Beed: You mean ferro-silicon? 

Mr. Colton: Is comparatively unimportant in tonnage. 

Mr. Severance: It is more important than ferro-manga- 
nese, or about as important. 

The Witness : Higher priced. 

(Here another paper was marked for identification Gov- 
ernment Exhibit No. 355.) 
By Mr. Colton: 

Q. What is electrical steel? 

A. In this country it is steel purified or refined by elec- 
tricity; made usually here from molten metal taken from an 
open hearth furnace or a Bessemer converter or a crucible 
furnace. 

Q. The tonnage produced of this character of steel up to 
the close of the year 1910 was comparatively small? 

A. Yes, in the United States, you mean. 

Q. Is that class of steel difficult to classify or not? 

A. Well, we classify it as electric steel, but it is really open 
hearth, or usually refined in an open hearth furnace, using 
electricity as a heating agent. 

Mr. Severance : What is the difficulty about classifying it 
then? I do not see any. 

The Witness : There is no difficulty about classifying it. 

Mr. Severance: That is the question counsel asked. I 
wondered what the mystery was about it. 

Mr. Colton: Just a moment; there is no objection to tell- 
ing him or telling Mr. Severance what the reason was. In 
speaking to Mr. Gray I understood him to say that there was 
some electrical steel, and it was a little difficult to say whether 
it was made by open hearth process or whether it was made 
by the Bessemer process. My recollection may be entirely 
wrong, and probably is. 

The Witness: Electric steel is made in this country as a 
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rule from molten metal taken from Bessemer converters and 
from open hearth furnaces and crucible furnaces, and further 
purified in an electrical furnace which is really an open hearth 
furnace operated by electricity ; that is, electricity is the heat- 
ing or melting agent. Here it is a refining agent. Abroad it is 
more of a melting agent. 

By Mr. Colton : 

Q. How does the United States Steel Corporation report 
electrical steel? 

A. It reported to us as open hearth steel, and then at our 
request it separated from its open hearth output the quantity 
refined in an electrical furnace. In its own annual reports 
they include electrical steel with the open hearth steel. 

Q. I show you a table marked for identification Govern- 
ment Exhibit 355, entitled "Comparative production of steel 
ingots and castings by the United States Steel Corporation 
and independent companies in 1909 and 1910, compiled by the 
Bureau of Statistics of the American Iron & Steel Associa- 
tion, 261 South Fourth Street, Philadelphia." 

A. I think that is an error. I would like to substitute "in- 
stitute" there for "association." 

Mb. Colton : There is no objection to that substitution. 

The Witness : Compiled by the Bureau of Statistics of the 
American Iron & Steel Institute. 

Me. Seveeancb: The statistics were obtained by the old 
association, from the old association statistics. 

The Witness: Yes, this table was compiled by the Insti- 
tute. That is the only thing. 

Mr. Severance : It was simply compiled by you from sta- 
tistics of the association? 

The Witness : That is right. 

Mr. Colton : That will appear sufficiently. I do not care 
to have the table changed. 

Me. Severance: The Institute had nothing to do with get- 
ting the statistics in 1909 and 1910. 

The Witness : It was compiled by me after the formation 
of the Institute. 

Me. Seveeance: Compiled by you? 

The Witness : Yes. 
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By Mr. Colton : 

Q. Did the Association request the United States Steel 
Corporation to report its electrical steel separately to the as- 
sociation? 

A. It did. 

Q. And the United States Steel Corporation complied with 
the request, did it? 

A. It did. 

Q. I ask you to state what Government Exhibit No. 355 
shows in respective columns? 

Mr. Severance: It shows on its face, does it not? 

Mr. Colton: I will let him answer; it will straighten us. 
out. 

The Witness : For the year 1909, column 1 of figures gives 
the production of the Corporation; column 2 the production 
by all other companies, and column 3 the total production for 
the country. In the 1910 table, the first column contains the 
production of the Corporation, the second that of the inde- 
pendents, and the third the total for the whole country. 

By Mr. Colton: 

Q. What are steel ingots? 

A. Steel cast either from a Bessemer converter or from 
an open hearth furnace or from a crucible furnace into 
moulds. Those moulds are stripped and the ingot is the re- 
sult of the product. 

Q, Is there any steel made that is not made from ingots? 

A. Yes, direct castings are not made from ingots. 

Q. Do you know whether the easting tonnage is large or 
small? 

A. Fairly large, in 1907. 

Q. Have you got it there? 

A. Yes. 

Q. Suppose you give it to us? 

Mr. Severance: I will ask if the witness is about to read 
from the 1907 publication of the association. 

The Witness: Yes, page 66. 

Mr. Seveeance : I make the same objection as was made at 
the hearing in Philadelphia to the figures there, it being con- 
ceded that they are made from the same sources. 
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■ ''rHE Witness: In 1907 the production was 803,117 gross 
tons. 

By Me. Colton : 

Q. Have you any other years in that book? 

A. Yes, we can go back to 1901, if you wish them. 

Q. If you will give them for each of those years, subject to 
the same objection. 

A. 1901, 317,570; 1902, 390,935; 1903, 430,265; 1904, 330,- 
211; 1905, 560,767; 1906, 773,705; 1907 you have. 

Mb. Cqlton : I offer this table in evidence. 

Mb. Severance: I make the same objection to that as to 
the preceding exhibits, except that I do not object on the 
ground that it is incomplete, as the table seems to be com- 
plete, whatever it is. Did you leave the note on, or is it 
stricken out? 

Me. Colton : I left it on, but I embodied in my question all 
the information contained in the note. 

(The paper referred to was received in evidence and 
marked Grovernment Exhibit No. 355, January 29, 1913.) 

Me. Colton: I ask to have marked for identification an- 
other table, said table being entitled "Comparative produc- 
tion of all kinds of finished rolled iron and steel by subsidiary 
companies of the United States Steel Corporation and by the 
independent companies in 1907. " 

(The paper referred to was marked Government Exhibit 
No. 356 for identification.) 

By Me. Colton : 

Q. I will ask you to state whether the production of the 
Tennessee Coal, Iron & Railroad Company was included with- 
in the percentages given under the Corporation's column. 

Me. Seveeance: The note says so. 

Me. Colton: I am asking for an answer so that the in- 
formation I called for will be complete. I called for statisti- 
cal information. 

The Witness : My impression is that it was not included. 

By Me. Colton : 

Q. And you think that note is an error? 
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A. I think there may be an error there. I may be wrong. 
Just one minute, it says it is included there. 

Q. Will you verify that? 

A. I will. 

Q. And will you also give the production of the Tennessee 
Coal, Iron & Railroad Company separately for that year, as 
you are going to do for the year 1907 in the case of pig iron? 

A. What is it you ask me to give? 

Mr. Colton : I want the production of the Tennessee Coal, 
Iron & Railroad Company of all kinds of finished rolled iron 
and steel products manufactured by it for the year 1907. 

Mb. Seveeancb : What is your final conclusion about whe- 
ther the Tennessee Coal, Iron & Railroad Company produc- 
tion is in that Exhibit 356. 

Mr. Colton : You can ask him. 

Mr. Severance: I am asking you. 

Mr. Colton : He said he would like to look it up. He says 
his memorandum says that it is in, and he has a vague recol- 
lection that it is not, and he would like to look it up and will 
notify us in regard to it. Subject to correction I offer the 
table in evidence. 

Mr. Severance: Before I make an objection, may I inquire 
whether 356 is made up from the same sources of information 
as the other statistics which you have given? 

The Witness: Exactly. 

Mb. Severance : I object to it on the same grounds that I 
objected to these statistics at the meeting in Philadelphia. 

Mr. Colton : I offer the said table in evidence. 

Me. Sevebance: The same objection. 

(The paper referred to was received in evidence and mark- 
ed Government Exhibit No. 356, January 29, 1913). 

Mr. Colton: I ask to have marked for identification the 
table entitled ' ' Comparative production of all kinds of finish- 
ed rolled iron and steel by subsidiary companies of the Unit- 
ed States Steel Corporation and by independent companies 
in 1908. 

(The paper was marked Government Exhibit No. 357 for 
identification). 

The Witness: May I insert the word "not"? 
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Mr. Severance : Yes, insert the word "not" in Government 
Exhibit No. 356, and let him notify us if that is incorrect. 

Mr. Colton : I have asked for the production of the Ten- 
nessee Coal, Iron & Railroad Company, so that will straighten 
us out. 

By Mr. Colton : 

Q. In 1908 the Tennessee Coal, Iron & Railroad Company 
was a subsidiary of the United States Steel Corporation? 

A. Yes. 

Q. Consequently it would be included within any table that 
showed the total figures for the subsidiaries of the United 
States Steel Corporation? 

A. That is correct. 

Mr. Colton: I offer Exhibit 357 for identification in evi- 
dence. 

Mr. Severance : With the understanding that it is made up 
from the same sources as the other tables heretofore offered, 
I object to it on the same ground, that the statistics offered . 
in Philadelphia from the same sources were objected to. 

(The paper referred to was received in evidence and mark- 
ed G-ovemment Exhibit No. 357, January 29, 1913.) 

Mr. Colton: I ask to have marked for identification the 
table entitled ' ' Comparative production of all kinds of finish- 
ed rolled iron and steel by the subsidiary companies of the 
United States Steel Corporation and by independent com- 
panies in 1900. 

(The paper was marked Government Exhibit No. 358 for 
identification. ) 

By Mr. Colton : 

Q. Do Government Exhibit 356 to Government Exhibit 
358 cover the entire United States in respect to the several 
products named? 

A. Yes. 

Q. And give separately the percentages of the United 
States Steel Corporation and independent companies? 

A. They do. 

Mr. Colton: I offer Exhibit 358 for identification in evi- 
dence. 
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Mb. Severance : I object to that on the same grounds as 
the last exhibit. 

(The paper referred to was received in evidence and 
marked Government Exhibit No. 358, January 29, 1913). 

Mr. Colton : The Government has not called for nor pro- 
duced in evidence a paper entitled "Sheet 1, pig iron pro- 
duction by grades by the United States Steel Corporation 
and by independent companies from 1901 to 1910, inclu- 
sive" which is referred to in the notes to the several tables 
concerning pig iron production, which reference I struck 
out from each of the tables, as not called for. I now present 
the note in question to counsel for the United States Steel 
Corporation for their examination and information. 

Mr. Severance: I ask that the paper just referred to be 
marked for identification. 

(The paper referred to was thereupon marked Defend- 
ant's Exhibit No. 29 for identification.) 

Mr. Colton : That is all. 

EE-CROSS EXAMINATION, 

By Mr. Severance:' 

Q. I show you a paper marked Defendant's Exhibit No. 
29 for identification. What is that? 

A. That concerns the manufacture of ferro-manganese 
for all the United States. 

Q. Which was referred to by counsel for the Government 
in his statement a moment ago? 

A. Yes. 

Q. Was that attached to and furnished with the statistical 
tables upon which these notes appeared, and which have been 
offered in evidence as Government Exhibits Nos. 345 to 354? 

A. It was. 

Mb. Severance: I offer that in evidence as a part of the 
cross examination of this witness. 

Mr. Colton : I object, on the ground that it is not proper 
cross examination, as the witness has already testified that 
the note in question was not called for by counsel for the 
Government, and is irrelevant, immaterial and hearsay, and ■ 
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the source of information is not shown, and not in accord 
with the evidence already put in by the Government in this 
case from the Carnegie Steel Company's minutes. 

Mr. Severance: It would be too bad to contradict any of 
the Government's testimony. 

Mr. Colton: I will strike out my objection so far as it 
refers to the evidence already in. 

(The paper referred to was thereupon marked Defend- 
ant's Exhibit No. 29, January 29, 1913.) 

By Mr. Severance: 

Q. Mr. Gray, did I not understand you to say, in your 
direct examination, that, in addition to the letter written 
to you by counsel for the government, requesting you to fur- 
nish certain statistics, he also made an oral request of you, 
which you detailed, in which he asked you for full informa- 
tion, or something like that? What is the fact about that I 

A. That was some time prior to this. In conversation 
about statistical matters, he made the statement to me that 
he was after the facts ; so I gave him what I considered to 
be the facts in this case, the same as I did in the application 
for Electric Steel. 

Q. Which note was put in evidence, was it not? 

A. Yes, it was. 

Mr. Colton: I asked him questions concerning that. 

By Mr. Severance : 

Q. Mr. Gray, do your statistics that you have in your pub- 
lications disclose the importations of ferro-manganese into 
the United States and their values? 

A. Yes. 

Q. Have you, at my request, made up a table from those 
annual reports, showing the gross tons imported, and the 
value in the various years from 1901 to 1910? 

A. Yes. 

Q, Will you produce that, please? 

(The witness produced a paper which was marked De- 
fendants' Exhibit No. 30, for identification.) 
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By Mb. Sevebance: 

Q. I show the witness the paper wMch has been marked 
Defendants' Exhibit No. 30 for identification, and ask if the 
figures appearing upon that exhibit were made by him from 
the annual reports of the association, as stated thereon. 

A. Yes, sir. 

Q. I will ask if the figures contained in those annual re- 
ports were obtained by you in the same manner as the other 
statistics about which you have testified? 

A. These were obtained from the Department of Com- 
merce and Labor at Washington. 

Q. I understand that. That is what I wanted to ask you. 
These figures that appear here were not furnished by steel 
makers, but were furnished by the Department of Commerce 
and Labor at Washington, and verified by that department.^ 

A. Yes. 

Q. Is that so as to the earlier years? 

A. It is so for the whole period. 

Me. Colton : I do not want to ask this question, but I 
want to ask whether you will ask him as to whether every 
one of these tables was just the same as 1901. There is only 
one here. Is this the only one you have? 

Me. Severance: You have it all there, from 1901 to 1910. 
It is all there. 

Mb. Colton : I have the whole thing here ? 

The Witness: Yes, from 1901 to 1910. 

Me. Colton : All right. 

By Me. Seveeance : 

" Q. Then this Exhibit, "Defendants' Exhibit No. 30 for 
identification," I understand shows the gross tons of ferro- 
manganese imported into the United States in each year 
from 1901 to 1910, together with the value of the ferro- 
manganese for those respective years at the point of ship- 
ment? 

A. That is right. Those are calendar years. 

Q. And those figures were furnished to your association 
by the Bureau of Statistics of the Department of Commerce 
and Labor? 

A. That is right. 



WIUCIAM G. GHAY. 3343 

Q. And you know that they are correctly set forth as so 
furnished upon this exhibit! 

A. "We sent a proof to the Department of Commerce and 
Labor, and it was verified by them and returned to us, some- 
times with alterations, but we always took that course. 

Mr. Sevebance: I offer this exhibit in evidence as a part 
of the cross examination of the witness. 

Mb. Colton : I object, on the ground that it is not proper 
cross examination. If counsel will offer it on other grounds, 
I will withdraw the objection. If it is offered as a part of 
the cross examination, I will object on the ground that it 
is incompetent, and that this is not the proper witness by 
which to prove it. If it is offered as independent evidence 
on the part of counsel, I have no objection. 

Mb. Severance : It is offered as a part of the cross exam- 
ination of this witness. 

(The paper referred to was thereupon marked "Defend- 
ants' Exhibit No. 30, January 29, 1913.") 

By Mb. Sevebance : 

Q. Mr. G-ray, what duty is there, if any, on ferro-mangan- 
ese? 

A. It is now $2.50 per ton. 

Q. What was the duty from 1897 to August 5, 1905, when 
the Payne- Aldrich bill was passed? 

A. $4.00 per ton. 

Q. That was one case where they revised it downward, 
was it? 

A. Yes. 

Q. Can you tell about what the average price of ferro- 

manganese is? 

A. It differs. Now the price at seaboard is from $65 to 
$68. It has been down as low as $45. I can give you the 
average for a series of years. 

Q. What book have you there? 

A. The annual report of the American Iron and Steel 
Association for 1911, page 42. 

Q. Let us have it, please. 
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A. We have here the average monthly prices of ferro- 
manganese at Pittsburgh from 1907 to 1911. 

Q. Eead them off. 

A. The average yearly price in 1907 was $65,04. In 1908 
it was $46.18. In 1909 it was $44.49. In 1910 it was $42.77. 
In 1911 it was $39.06. 

Q. What is ferro-manganese used for? 

A. It is used by steel makers. 

Q. For what purposes? 

A. I understand it is used for the purpose of restoring 
carbon, but I am not a practical man, and I do not, therefore, 
care to testify on that line. 

Q, That is your information, however? 

A. That is my information. 

Q. Will you state how it is made? 

A. It is made in a blast furnace, the same as pig iron, 
except that it is made with a very high temperature. 

Q. Where does manganese ore come from? 

A. From India, South America, Russia and otlier coun- 
tries. 

Q. Very little is mined in this country? 

A. The production in this country in 1910 amounted to 
2,258 tons. Those figures were furnished by the United States 
Geological Survey, and are printed in their reports. 

Q. What were the imports ? 

A. 242,348 tons. 

Q. So that less than one per cent, of the manganese ore 
was mined in this country; less than one per cent, of that 
which was used? 

A. Yes. 

Q. In making ferro-manganese, as an economical propo- 
sition, can it be made in the same furnace that is used for 
ordinary pig iron, intermittently? 

A. Not intermittently. It could be made, but it could not 
be made economically. You must run your furnace at a very 
high temperature, and you would not want to cut it off after 
running on ferro, to run it on pig iron. As a matter of fact, 
the furnaces that make a specialty of ferro produce very 
little, if any, pig iron. 
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Q. Do you know, from the reports made to you, what 
furnaces of the United States Steel Corporation are used 
to manufacture ferro-manganese? 

A. Yes; the Lucy at Pittsburgh; the Isabella at times; 
the Edgar Thomson at times; and the South Works at Illi- 
nois. 

Q. And the furnaces that are used for that are run for 
months at a time, are they not, on f erro-manganese ? 

A. So I. understand. They report very little pig iron to 
us, and they report they have been in continuous operation. 
In their reports to us they give the number of days that they 
have operated during the six months. We collect the in- 
formation semi-annually, and you will find there that their 
operation, as a rule, has been continuous. 

Q. As a matter of fact, Mr. Gray, the quantity of ferro- 
manganese that is used, as compared with the output of a 
steel plant, is very small, is it not? 

A. Yes. 

Q. Do you happen to remember how many pounds per 
ton of steel are ordinarily used? 

A. I understand about 30. 

Q. So that unless a plant or a series of plants are being 
operated on a very large scale, it is ordinarily bought rather 
than made, is it not? 

A. The Cambria Steel Company, years ago, made some; 
and the Tennessee Coal, Iron & Eailroad Company made 
some ; but they did not continue it for a very long period. 

Q. They found it more economical to buy it? 

A. They found it more economical to buy it. 

Mr. Colton : I object to the statement as to why these com- 
panies discontinued the manufacture of ferro-manganese, on 
the ground that the witness has not been shown to know. 

By Mr. Severance : 

Q. Is it not a fact that in some years the Steel Corpora- 
tion has imported ferro-manganese? 

A. I have seen the statement. I do not know that posi- 
tively. 
^ Q: You do not know that? 
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A. I have seen the statement made in the trade papers, 
and also statements in the trade papers that they have pur- 
chased ferro-manganese, and the price given. 

Me. Colton : I object to that as hearsay. 

By Mr. Severance: 

Q. Mr. Gray, are iron castings and malleable castings in 
the market in competition with steel castings? 

A. Yes. 

Q. "What class of castings? 

A. Eailroad work, couplings ; malleable castings have been 
used very largely for couplings. 

Q. Also for fish plates and tie plates, have they not? 

A. Yes ; but a good many tie plates are rolled, today. 

Q. I say, malleable ones have been used? 

A. Oh, yes. 

Q. And also steel? 

A. Yes. 

Q. How about iron pipe? Is not that sold in competition 
with steel pipe? 

A. Wrought; yes. You see, there are two kinds — cast 
and wrought. 

Q. And cast pipe, also? 

A. No, not very much. I do not think you will find much 
competition from cast iron pipe. That is, there is no cast 
pipe of any consequence made, I should say. 

Q. Is it not a fact that cast iron pipe is used for the same 
purposes as steel pipe? 

A. Yes. There is considerable steel pipe riveted, you 
understand ; but there was only one plant that I knew of that 
ever made cast steel pipe. That was at Chester, I think. 

Q. That was not the question. The question is whether 
cast iron pipe is not used and is not sold in the market in com- 
petition with steel pipe. 

A. It is. 

Q. And large quantities of it are so sold? 

A. Yes. 

Q. From what kind of iron is that made? 

Mb. Coi/ton: I object to the examination of the witness 
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along this line, on the ground that he has not been qualified 
to testify in respect to the competition between iron and steel 
products. 

By Mb. Seveeanoe : 

Q. Proceed, Mr. Gray. 

A. What do you mean by that? 

Q. I think the tables here show that. 

A. You mean the cast iron pipe? 

Q. Yes. 

A. Cast iron pipe is made from foundry and from low 
quality of forge ; what they term a No. 3 forge. 

Q. And these other iron commodities that are sold in com- 
petition with steel products are likewise made from foundry 
and forge iron, are they not? 

A. Many of them are, yes. 

Q. And also from malleable iron? 

A. Yes. 

Q. And those are the items that appear in the second sub- 
division of Exhibit 349 on the production of pig iron ; that is, 
the forge, foundry and malleable, shown in these tables of 
production introduced in evidence, are the qualities of iron 
from which these products are made that are sold in compe- 
tition with steel products? 

A. That is right. 

Q. One other question. Calling your attention to these 
exhibits as to the production of pig iron and the production 
of Ferro-Manganese by the Steel Corporation, I will ask you 
if that is equivalent to about the output of two ordinary blast 
furnaces. 

A. I so understand. 

Mb, Severance : That is all. 

Mb. Colton : When you say "that" I understand it refers 
to Ferro-Manganese? 
Me. Severaetoe: Yes. 
Me. Dickinson: You do not object to my asking some 

questions? 

Me. Severance : Not at all. 
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RE-DIRECT EXAMINATION. 

By Mb. Dickinson : 

Q. Referring to what Mr. Colton said to you, as you have 
stated, — that he wanted facts, was that a general statement? 

A. It was a general statement. 

Q. That is, that he wanted nothing but the truth about the 
matters that he questioned you about? That was the idea 
was it? 

A. Well, yes ; to a certain extent. 

Me. Setebancb: You do not mean when you say "to a 
certain extent" that he wanted anything but that? 

The Witness: No. 

Mr. Dickinson : Not at all ; but I want to let the witness 
say what he wants to say. Let him answer. 

The Witness: We were talking about the various per- 
centages, and I said: "This statement does not show that 
the Corporation has increased, but does show that it has de- 
creased its percentage, and will not help the Government's 
case very much." Mr. Colton said, then, that he was after 
the facts, whether it operated for or against the Government. 

By Mb. Dickinson: 

Q. Then you understand that, in regard to what he called 
for, he wanted anything that was responsive to his ques- 
tions, — the truth the whole truth, and nothing but the truth? 

A. Exactly. 

Q. In the matters that he has called for in this table, did 
he call for anything based upon Government statistics ? Did 
this table involve Government statistics? 

A. No; he did not. 

Q. Were they confined to the statistics that your Bureau, 
as a Bureau, had gathered? 

A. Yes. 

Q. Turning to this note that has been put in evidence by 
counsel for the other side, there is the following statement 
in it: 

"Our understanding is that during the past five years it 
(referring, to the Steel Corporation) consumed about 98 per 
cent of the quantity it made; but that prior to 1907 it sold 
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to other steel makers about fifteen per cent of its F'erro-Man- 
ganese output." 

Did you have any statistics in your office which showed 
that the United States Steel Corporation, during the past 
five years, consumed about 98 per cent of the quantity it 
made? 

A. We had that statement from the Corporation. 

Q. When did you get that statement? 

A. I presume about the time that this was compiled. 

Q. About the time that this was compiled? 

A. It may have been before; but my understanding — 

Q. Was it among the statistics that you had gathered 
regularly in the preparation of the reports of your Bureau? 

A. No; it was not, 

Q. Did you have, among the statistics that had been 
gathered regularly for the reports of your Bureau, any statis- 
tics that showed that prior to 1907 the United States Steel 
Corporation sold to other steel makers about 15 per cent of 
its Ferro-Manganese output? 

A. No ; but I knew that it was a seller ; I knew that sales 
were made about that time ; I knew that, along in the years 
1905 and 1906, the United States Steel Corporation sold 
Ferro-Manganese. 

Q. Mr. Colton, however, called for certain tables based 
upon statistics, did he not? 

A. Yes, sir. 

Q. And you furnished those tables? 

A. Yes, sir. 

Q. This note, however, is based upon information outside 
of statistics that had been regularly gathered in the Bureau, 
is it not? 

A. That is right. 

Mb. Dickinson : Then we except to it — 

The Witness : That part of the note that you refer to. 

Mr. Dickinson : That part of it. We except to this note 
because it is partly based upon information derived from 
sources other than statistics gathered in the usaal course for 
the publication of the reports of the American Iron & Steel 
Association. 
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By Mr. Dickinson : 

Q. Now I call your attention to a further statement: 

"Owing to the increase in its own requirements, and to 
its inability to increase its output of Ferro-Manganese caused 
chiefly by the difficulty in securing an adequate supply of 
Manganese orB, practically all of which is imported, it has 
been able in late years to barely supply its own needs for 
this necessary alloy." 

When you prepared this note, did you have in your Bureau 
any statistics gathered in the usual way for the purpose of 
making the usual reports of that association that the United 
States Steel Corporation was unable to increase its output 
of Ferro-Manganese? 

A. I had no figures, but from conversation with various 
persons, one of whom, a personal friend of mine, had thought 
of going into the manufacture of Ferro-Manganese, and had 
looked into the matter very thoroughly, and was endeavoring 
to lease a furnace, I knew, from experience, that it was ira- 
possible for him to get the necessary ore to keep that furnace 
in continuous operation. I also knew, from trade reports, 
and from other sources, in conversation with people who had 
come into the office and talked in relation to the output of 
Ferro-Manganese, that it was almost an impossible thing to 
get a sufficient supply of ore to keep even one furnace going 
continuously. 

Q. Your statement is, then, based on information derived 
from other sources than the statistics that Mr. Colton called 
for? 

A. Yes, that is right; from various sources. 

Q. You state further, "The reports of the United States 
Geological Survey show that in 1910 the output of Manganese 
ore in the United States amounted to but 2,258 gross tons, 
while the imports amounted to 242,348 tons." 

Did Mr. Colton call for any tables based upon any statis- 
tics furnished by the United States Greological Survey? 

A. No, sir. That is gratuitous on my part. 

Q. When was this note prepared? 

A. When did you receive these tables, Mr. Colton? 

Mr. Colton : About a week ago, I think. 
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The Witness: Then the note was prepared on the day 
preceding the receipt of the tables. 

Mr. Severance: You mean the day preceding the day Mr. 
Colton received the tables? 

The Witness: Yes. 

By Me. Dickinson : 

Q. If it was prepared wholly or partially from informa- 
tion derived from the United States Steel Corporation, when 
did yon get that information? 

A. I could not say. It was at various times. We had 
this information on file. I looked over our records, and 
wherever I found any information in Telation to Ferro-Man- 
ganese, I incorporated it in this statement. 

Q. In this note? 

A. In this note. Some of this information was derived 
from the United States Steel Corporation and some from 
other sources. 

Q. But I refer to whatever you did get from the United 
States Steel Corporation, which went in as a basis of this 
note; at what time did you get it? 

A. It was, of course, prior to the writing of this note. 

Q. About that time? 

A. No ; it was earlier ; perhaps a week or ten days ; may be 
before. 

Me. Dickinson: That is all on that matter. 

Mr. Colton : I have a few questions, by way of the cross 
examination of this witness' knowledge as to the true method 
by which the Carnegie Company had come to manufacture 
approximately 100 per cent of the Ferro-Manganese in this 
country. 

By Me. Colton : 

Q. I will ask you, Mr. Gray, as to whether you have any 
reason to believe any matters herein stated not to be as here- 
in stated (reading from page 1108, printed Volume III of the 
Government Exhibits) : 
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"At a Meeting of the Board of Managers of 

The Carnegie Steel Company, Limited, 

held at the General Offices of the Association, Carnegie Build- 
ing, Pittsburg, Pa., at 12 :30 P. M., Tuesday, March 22, 1898, 
there were present MM. Frick (Chairman), Schwab, Cubby, 
Singer, Peacock, Phipps, Clemson, Wightman and Lovejoy 
(Secretary). 



"The following communications were read: — 
"From David Evans to Millard Hunsiker, Assistant to 
President, dated Middlesborough, March 10th: 

" 'You will remember that early in January last we met 
in Binningham, and you had an interview with the Members 
of the English Ferro-Manganese Association. After that 
Meeting you were told that after further consideration a com- 
munication might be made to you in the nature of a proposal 
for the American Ferro Makers to consider. On behalf of 
the English Makers I am now in a position to make you a 
proposal for controlling the Ferro trade as between the Eng- 
lish and American Makers. The English Makers are not 
able to exclude themselves altogether from the American 
Market, but they are willing to allow you to control that 
Market in the sense of fixing the price for consumption in 
your country; and the English Makers will undertake to 
limit their sales in America at the American prices to a 
maximum of 15,000 tons per year. On the other hand, the 
American makers will be at liberty to sell ia Europe other 
than England, a similar quantity. In the European Market 
we of course will fix the price, and below which you will not 
be at liberty to sell. It is proposed to make the arrangement 
for say to the end of the present year, and subject to three 
months' notice from September. It is assumed that your 
firm will practically be able to control all American Makers 
of Ferro, but if, for any reason, other makers appeared who 
could not be controlled, the situation would require to be 
reconsidered and modified to suit existing circumstances. I 
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may say in passing that it has taken a little trouble to arrive 
at the point where we now are, and I hope you will be able to 
conclude the negotiations on the lines now indicated.' " 

"From Millard Hunsiker, Assistant to President, to the 
President, dated London, March 12th: — " 

Mb. Sevekance: What year? 

Mb. Colton : It is cited as a part of this same year. 

Me. Sevebance: What year is it? 

Me. Colton : March 22, 1898. 

Me. Seveeance: 15 years ago. 

Mb. Colton: (Continuing reading) : 

" 'I send you herewith a copy of David Evans' letter of 
the 10th inst., in regard to Ferro-Manganese. Kindly advise 
me of the action I shall take in regard to this. 

" 'I am rather surprised and sorry that we have not 
received a better proposition ; in fact I was led to believe that 
a more favorable one would be received ; but, considering the 
fact that we have now entirely stopped selling Ferro-Man- 
ganese, it seems to me that any arrangement made for main- 
taining prices would be of advantage to us. 

" 'If you are inclined to give their proposed arrange- 
ment a trial, what price do you want to fix for American 
Ferro?' " 

"Me. Schwab: 'At first I was inclined to think it would 
be unadvisable to make this arrangement, but, after discuss- 
ing it with Mr. Curry, I look at it a little differently. If we 
make the same prices, the effect will be that we will make 
all the sales in this Country, and the English makers will 
take the foreign business.' 

"Mb. Cxieby: 'I think that would be the effect, and as 
the arrangement can be terminated at the end of three months' 
notice, I think we had better try it. We should have a little 
more definite understanding, however, as to what we shall 
do in case other Makers come into the market. ' 

"Mb. Feick: 'It seems to me it is a good thing because 
it puts us in touch with the Foreign Makers, and paves the 
way for amicable action hereafter. That would be an ad- 
vantage as we cannot continue to do business, at arms ' length. ' 
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"On motion (Curry and Peacock), the arrangement pro- 
posed was authorized, the details and arrangement being left 
in the hands of the President; the vote being unanimous." 

Do you have any reason to suppose that arrangement was 
not entered into I 

A. I never heard of it before. 

Me. Sevekance: I object to that. Counsel knows it is in- 
competent and immaterial, and a wholly improper way to 
examine the witness. I move to strike out all that was read 
in connection with this question to the witness. 

By Me. Colton : 

Q. Do you know, Mr. Gray, as a matter of fact, that the 
reason the Cambria Company ceased to manufacture ferro- 
manganese was that it entered into an arrangement with the 
Carnegie Company whereby it got a percentage for so doing? 

A. I do not. 

Q. Do you know as to why the Tennessee Coal, Iron & 
Railroad Company ceased to manufacture f erro-manganese ? 

A. I do not. I always understood that they made such 
poor stuff that they gave it up. 

Q. But you do not know? 

A. I do not know ; but that was the common report. 

Q. As to the other companies not making it, or how the 
Carnegie Company got its almost complete control before 
the United States Steel Corporation, you know nothing? 

A. As a matter of fact, the Cambria did not cease to make 
it. The Cambria Company made ferro-manganese in 1903. 

Q. Do you know what arrangement existed between the 
Carnegie Company and the Cambria Company in respect to 
how much the Cambria Company should make ? 

A. I never heard of any. 

Q. Did you know anything in reference to a division of 
profits between those companies in respect to the manufac- 
ture of ferro-manganese? 

A. No, sir. 
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Q. Do you know anything about that, of your own knowl- 
edge'? 

Me. Sbveeance: He has said three times that he never 
heard of it. How many more times do you want him to say 
it? 

The Witness:: This is the first time I ever heard this 
statement. 

Me. Colton : That is all. 

By Mk. Seveeange: 

Q. I have just one or two questions. From what coun- 
tries is ferro-manganese imported? 

A. From Great Britain, Germany, perhaps France and 
one or two other countries. I can prepare a statement giving 
you the Government importations, if you so desire. 

Q. I wish you would. I should like to have that prepared. 

A. I had partly prepared it before leaving the office. 

Q. The importations of ferro-manganese largely exceed 
in tonnage the amount that is manufactured here by the 
United States Steel Corporation, do they not? 

A. They annually exceed it. 

Q. As shown by the exhibit which has been introduced 
here in evidence, taken from the Government's records? 

A. Year by year you will find that the importations are 
larger than the production. 

Q. In some years it is over double, is it not? 

A. Yes, I think so. 

Me. Seveeange: That is all. 

Me. Colton: That is all. We are very much obliged to 
you, Mr. Gray. 

The Witness: Thank you. I will prepare these other 
statements. 

(Whereupon, at 5:20 o'clock p. m. an adjournment was 
taken until tomorrow January 30, 1913, at 2:00 o'clock p. m.) 
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FORTY-THIED DAY. 

Empike Building, 71 Broadway, 
New York City. 

Thuesday, Januaby 30,1913. 
Before Special Examiner Henry P. Brown. 

Present on behalf of the United States, Mb. Dickinson 
and Mr. Colton. 

Present on behalf of the Defendants, Mr. Bolling and Mb. 
Eeed. 



FREDERICK STRAUSS, 

a witness called on behalf of the United States, having been 
previously sworn, testified further as follows: 

DIRECT EXAMINATION, 

By Mr. Dickinson: 

Q. Mr. Strauss, please examine this agreement, which be- 
gins on page 351, of Volume 1, Government Exhibits, and 
state whether you identify it. 

A. You do not want me to compare that word for word? 

Q. No, just in a general way. 

A. Yes, sir. 

Q. Please turn to page 352 and examine the first article 
there and the reference to an agreement of January 5, 1899. 

A. Yes, sir; I have read that. 

Q. Please examine this paper which was sent to us by you 
and state whether or not that is a copy of that agreement. 
(Handing witness paper). 

A. I believe it to be. 

Q. Where have you had this paper? 

A. That paper was lying in a tin box in the office of J. & 
W. Seligman & Co., my firm, that tin box being labeled 
"American Steel and Wire Company papers." 
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Q. Was that the paper that was in the file of Seligman 
& Co. in regard to 

A. (Interposing). It was in that tin box that I have just 
referred to ; yes, sir. 

Me.. Dickinson: I now offer the paper in evidence. 

Mk. Bolling: Defendant objects to the introduction of the 
document in evidence, on the ground that it is incompetent, 
irrelevant and not sufficiently proved to be a copy of the 
original. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 359, January 30, 1913.) 

By Mr. Dickinson: 

Q. Do you know where the original is? 

A. I do not. 

Q. At the time did you see the original in the course of 
the business that was transacted? 

A. I have seen the original, I think. 

Q. You have seen the original? 

A. Yes, sir; I think so. 

Q. And to the best of your belief that is a copy? 

A. Yes, sir. 

Q. And it was kept in the files of your firm as a copy, 
was it? 

A. Well— 

Q. (Interposing). Did you have the original? 

A. No. 

Q. You haven't the original now? 

A. No. 

Q. Do you know where it is? 

A. No ; I have no idea ; I do not know ; it is possible that 
it is in the hands of Mr. Guthrie's firm — Seward, Guthrie & 
Steele — who were counsel in that whole matter; but that is 
a mere inference on my part; I do not know where else it 
could be unless it is among Mr. Voorhees' papers, or Mr. 
EUwood's papers. This paper purporting to be a copy of an 
agreement dated the fifth day of January, 1899, between 
John W. Gates and Isaac L. Ellwood, of the City of Chicago, 
parties of the first part, and Frederick P. Voorhees of the 
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City of New York, party of the second part, was found among 
our records and is the only paper that would answer the de- 
scription of the document referred to on page 352 of the 
Government Exhibits, Volume I, and I have every reason 
to believe that it is a correct copy of the original. I cannot, 
either from recollection or otherwise, swear to that as a 
positive fact; but I should have every reason and, as I have 
just said, I have every reason to believe it is a copy of the 
paper in question. In a business way I should be quite willing 
to act upon it as being such. 

Mr. Bolling: I will add to my objection, that the failure 
of counsel for the Government to produce the original has 
not been sufiBciently explained. 

By Me. Dickinson: 

Q. You were also requested to produce the notice of Jan- 
uary 7, 1899, by J. W. Gates, A. Clifford, I. L. EUwood, and 
others, to the stockholders of the American Steel & Wire 
Company. Please examine the paper that I now show you 
and state whether or not that is such notice. 

A. That is the notice; yes, sir. 

Mr. Dickinson: We offer that in evidence. 

Mr. BoLiiiNG : Defendant objects on the grounds of incom- 
petency and immaterialty ; not as to its authenticity. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 360, January 30, 1913.) 

By Mb. Dickinson : 

Q. This is a printed notice that they sent out? 

A. Yes, sir. 

Q. Is this identical with those sent out? 

A. This is one of the printed notices that were sent out, 
in the form in which they were sent out. 

Q. You were asked to produce a notice of January 7, 
1899, by J. & W. Seligman & Company to the holders of the 
preferred and common stock of the American Steel & Wire 
Company. I will ask you whether that notice was published 
for the purpose of bringing it to the attention of such stock- 
holders. 
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A. It was. 

Q. Please examine this paper and state whether that is 
the published notice. 

A. Yes, sir; it is. 

Q. What was that published in; do you know? 

A. It was published generally; I do not know what paper 
this was from. 

Q. But that was one of the notices published by your firm 
in one of the newspapers for the purpose of bringing it to 
the attention of the stockholders'? 

A. Yes, sir. 

Mb. Dickinson: I will offer that in evidence. 

Mb. Bolling: Defendant objects on the grounds of in- 
competency and immateriahty. 

(The paper referred to was thereupon marked Govern- 
ment Exhibit No. 361, January 30, 1913.) 



SAMUEL J. BAILEY, 

a witness called on behalf of the United States, having been 
previously sworn, testified further as follows: 

RE-DIRECT EXAMINATION, 

By Mb. Colton: 

Q. Mr. Bailey, I show you a document dated May 11, 
1909, addressed to H. 0. Phillips, Esq., Phillips Insulated 
Wire Company, Pawtucket, R. I., and purporting to be signed 
by E. E. Jackson, Jr. Do you know that signature? 

A. Yes, sir. 

Q. Whose signature is that! 

A. It is the signature of E. E. Jackson, Jr. 

Me. Colton : I offer in evidence the letter of May 11, 1909, 
signed by E. E. Jackson, Jr., as identified by the witness. 

Me. Bolling: Defendant objects on the grounds of im- 
materialty, irrelevancy, incompetency, and because the docu- 
ment in question attempts to introduce testimony which is 
purely hearsay. 
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By Mb, Col.ton: 

Q. State whether or not this is the E. El Jackson who 
was in the various wire associations? 

A. He was; yes, sir. 

Mr. Boiaing: Add to the defendants' objections that the 
letter does not purport to be written by or addressed to any 
of the parties in the present action. 

(The letter referred to was thereupon marked Grovem- 
ment Exhibit No. 362, January 30, 1913.) 

By Mb. Colton : 

Q. Mr. Bailey, have you any of the correspondence, min- 
utes or rules of the Horseshoe Association concerning which 
you testified? 

A. No, sir. 

Q. Do you know where those can be obtained? 

A. No, sir. 

(Whereupon, a recess was taken until two o'clock.) 

AFTER RECESS, 
At the expiration of the recess the hearing was resumed. 

L. V. HUBBARD, 

was called as a witness on behalf of the United States, and 
having been duly sworn, testified as follows: 

DIRECT EXAMINATION, 

By Mb. Colton : 

Q. What is your business? 

A. Lawyer. 

Q. How long have you been a lawyer? 

A. About twelve years. 

Q. Were you ever associated with the firm of Noble, 
Jackson & Hubbard, counsellors at law, 52 William Street, 
New York? 

A. Yes. 

Q. Did you know in a general way of the wire and horse- 
shoe association that was carried on by Mr. Jackson? 
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A. Yes, sir. 

Mb. Colxon: You are not objecting to tlie questions be- 
cause I am leading? 

Mr. Reed : No, I do not object on that ground, but I would 
like to ask the witness a question. 

By Mb. Reed: 

Q. Was this knowledge acquired in a professional ca- 
pacity? 

Me. Colton : Just a moment. I object to that question. 
Me. Reed: I withdraw the question. 

By Me. Colton : 

Q. The head of the horseshoe association was E. E. Jack- 
son, Jr.? 

A. He was the supervisor, so-called. 

Q. And the most active man in the association was 
Samuel Bailey? 

A. Samuel J. Bailey, yes. 

Q. And you only knew of the horseshoe association in a 
general way? 

A. That is all. 

Q. You would not be positive that no correspondence 
passed between you and members of the association, how- 
ever? 

A. I could not at this time; no, sir. 

Q. Do you know where E. E. Jackson is? 

A. In Europe. 

Q. Do you know where the business papers of K E. 
Jackson are, relatiug to this association, kept by him? 

A, No, sir; I do not. 

Q. Do you know what became of the papers that were 
kept by him? 

A. I do not. 

Q. "What is your best opinion as to whether those papers 
are stUl in existence? 

Me. Reed: Objected to as not a matter of opinion. 

Me. Colton: Will you answer? 
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The Witness: My best opinion is that they were de- 
stroyed long ago. 

By Mb,. Colton : 

Q. What is your best judgment! 

Mb. Reed : Objected to because it is not a matter of judg- 
ment. 

The Witness: It is my judgment that they were destroy- 
ed long ago. 

By Mb. Colton : 

Q. What grounds have you for being either of the opinion 
or having the judgment that the papers in question were de- 
stroyed long ago? 

A. The practice of the office, when we got through with 
things, to clean them up. 

Q, You were familiar with the practice in your office? 

A. Yes. 

Q. And that would include the destruction of the horse- 
shoe agreement and the horseshoe minutes? 

A. It might ; yes. It was the practice to get rid of things 
when we were through with them, and not keep them. 

Q. Do you know of any party that could give us better 
information in reference to this horseshoe association than 
Samuel J. Bailey? 

A. I do not; no, sir. 

Q. He is the man most familiar with it? 

A. Yes. 

Mb. Colton: That is all. 

Mb. Reed: No cross examination. 



Me. Colton: I have a number of exhibits that I wish to 
offer in evidence. 

I produce a pamphlet entitled "PreUminary Beport to 
the Stockholders of the United States Steel Corporation, to 
be submitted at the first annual meeting, 17th February, 
1902," together with by-laws of the United States Steel Cor- 
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poration as amended to January 7, 1902; and ask to have 
said pamphlet and by-laws marked for identification. 

(The pamphlet referred to was thereupon marked Govern- 
ment Eshibit No. 363 for identification.) 

Me. Colton : I offer in evidence, from said by-laws thus 
produced, Article 3, page 16 of said pamphlet, beginning with 
the words "Article 3, executive committee and finance com- 
mittee" through the words on page 18: "No director shall 
become a salaried employee of the company except by special 
vote of the finance committee." 

Mr. Reed: We object to the offer of a part without the 
offer of the balance of the by-laws. 

(The portion of the by-laws just referred to was there- 
upon marked Government Exhibit No. 363, January 30, 1913.) 

Me. Colton: The Government produces a pamphlet en- 
titled "Department of the Interior, United States Geological 
Survey, George Otis Smith, Director; The Production of 
Iron Ore, Pig Iron and Steel in 1911, by Ernest P. Burchard ; 
Advance Chapters from Mineral Resources of the United 
States, calendar year 1911. Washington, Government Print- 
ing Office, 1912 ; ' ' and ask to have said pamphlet marked for 
identification. 

(The pamphlet referred to was thereupon marked Govern- 
ment Exhibit No. 364, for identification.) 

Me. Colton : From said pamphlet marked for identifica- 
tion the Government offers in evidence the following: 

Page 6 : The table entitled ' ' Production of iron ore in the 
United States by geographic districts in 1909', 1910 and 1911, 
in long tons," through the words "b. Pacific Slope included 
in Rocky Mountain District. 
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Me. Reed: We object to the offer of parts of this pamphlet 
without the offer of the entire pamphlet. 

We object to it further because it appears by the pamph- 
let, if this is a correct copy, that it was published by the gov- 
ernment after suit had been brought in this case. 

We object to it further because it is hearsay and there- 
fore incompetent. 

Me. Colton: Also from page 7: Table entitled "Rank of 
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iron ore producing states in 1910' and 1911, with, quantity and 
value of product and percentage of each," down to the end 
of that table. 

Mr. EiEed; We make the same objection. 

Mb. CoLToasr : Also from pages 8 and 9 the following : The 
table entitled "Production of iron ore in the United States 
in 1910 and 1911 by states and varieties in long tons," 
through the words on page 9: "c. California, Colorado, Con- 
necticut, Massachusetts, Mississippi, New Mexico and Wyo- 
ming. ' ' 

Mr. Reed: We make the same objection. 

Mr. Colton: Also from pages 9 and 10 the table entitled 
"Production of iron ore in the United States by mining dis- 
tricts and varieties in 1910 and 1911 in long tons," through 
the words on page 10: "a. Brown ore is included in mag- 
netite." 

Mk. Reed : We make the same objection. 

Mb. CoLTOOsr: From page 14, beginning with the words 
"Apparent iron ore consumption," through the words on 
page 15: "In 1909 and 1911 figures represent sales" said 
table being entitled "Apparent consumption of iron ore in 
the United States, 1889 to 1911, in long tons." 

Mb. Reed: We make the same objection. 

Mb. Colton: From page 17, the table entitled "Produc- 
tion of Lake Superior iron ore, 1854 to 1911 by ranges in 
long tons," said table ending with the note: "a. Shipments." 

Mb. Reed: We make the same objection. 

Me. Colton : Also from page 17, beginning witb the words 
"Shipments of Lake Superior iron ore, 1906 to 1911, in long 
tons," through the note : "a. Iron Trade Review." 

Mb. Reed : We make the same objection. 

Mr. Colton: From page 18, beginning with the words 
"Iron ore receipts at Lake Erie ports, 1906 to 1911, in long 
tons, ' ' through the note : " a. Iron Trade Review. ' ' 

Mb. Reed : We make the same objection. 

Mb. Colton : From page 20, beginning with the words 
"Foreign trade in iron ore, imports," through the words: 
"other countries in 1910, Chinese Empire, Colombia, Egypt, 
British South Africa, and so forth." 
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Mbu Beed: We make the same objection. 

Me. Colton: From page 23: "Iron ore industry of Cuba,'' 
through the note at the close of the table: "c. Of this quan- 
tity 12,691 tons were sent to foreign ports. ' ' 

Me. Eeed: We make the same objection. 

(The portions of the pamphlet above referred to were 
thereupon marked Government Exhibit No. 364-a to G-overn- 
ment Exhibit No. 364-j, inclusive, January 30, 1913.) 

Me. Colton: I produce pamphlet entitled "Department 
of the Interior-U. S. Geological Survey, George Otis Smith, 
Director. The production of iron ore, pig iron and steel in 
1909. By Ernest F. Burchard. Advance Chapter from Min- 
eral Resources of the United States, calendar year 1909. 
Washington, Government Printing Office, 1911," and I ask 
that said document be marked for identification. 

(The pamphlet referred to was thereupon marked Gov- 
ernment Exhibit No. 365 for identification.) 

Mr. Colton: I offer in evidence from page 8 of said 
pamphlet the table entitled "Production of iron ore in the 
United States, 1908 and 1909, by states and varieties in long 
tons," through the words: "a. Brown ore is included in 
magnetite. ' ' 

Mew Keed: We object to the offer of parts of this pamph- 
let without the offer of the entire pamphlet. We object to 
it further because it is hearsay and therefore incompetent. 

Mr. Colton : We offer also from page 9 the table entitled 
"Production of iron ore in the United States by mining dis- 
tricts and varieties in 1909 in long tons," through the words, 
"b. Brown ore is included in magnetite." 

Me. Reed: We make the same objection. 

(The portions of the pamphlet above referred to were 
thereupon marked Government Exhibit No. 365-a and Gov- 
ernment Exhibit No. 365-b, January 30, 1913.) 

Mb. Colton : The Government produces a pamphlet en- 
titled "Department of the Interior — ^U. S. Geological Survey, 
George Otis Smith, Director, the production of iron ores, pig 
iron and steel in 1908, by E. C. Harder, with a note on 
the value of pig iron in 1908, by W. T. Thorn. Advance 
Chapter from Mineral Elesources of the United States, cal- 
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endar year 1908, WasMngton, Grovernment Printing Office, 
].909," and we ask that said pamphlet be marked for identifi- 
cation. 

(The pamphlet referred to was thereupon marked Gov- 
ernment Exhibit No. 366 for identification.) 

Me. Goltoln : We offer in eAT-dence from page 8 of said 
pamphlet the table entitled "Production of iron ore in the 
United States by commercial districts in 1906, 1907 and 190S 
in long tons," through the words: "included in Bocky Moun- 
tain District." 

Mb. Beed : We object to the offer of parts of this pamph- 
let without the, offer of the entire pamphlet. We object to it 
further because it is hearsay and therefore incompetent. 

Me. Golton : We also offer from page 11 of said pamphlet 
the table entitled "Production of iron ore in the United 
States by mining districts and varieties in 1908 in long 
tons," through the note: "c. Brown ore is included in mag- 
netite. ' ' 

Me. Reed : We make the same objection. 

(The portions of the pamphlet above referred to were 
thereupon marked Government Exhibit No. 366-a and Gov- 
ernment Exhibit No. 366-b, January 30, 1913.) 

Me. Golton: The Government produces a pamphlet en- 
titled "Department of the Interior— U. S. Geological Survey, 
George Otis Smith, Director. The production of iron ores, 
pig iron and steel in 1907, by Edwin G. Eckel, with a note on 
the value of pig iron in 1907, by W. T. Thom. Advance 
Chapter from Mineral Resources of the United States, cal- 
endar year 1907. Washington, Government Printing Office, 
.1908," and we ask that the same be marked for identifica- 
tion. 

(The pamphlet referred to was thereupon marked Govern- 
ment Exhibit No. 367, for identification.) 

Me. Golton : We offer in evidence from page 10 of said 
pampMet "Production of iron ore in the United States in 
1906 and 1907, by states and varieties in long tons," through 
the note: "f. Includes California." 

Mr. Eeed: We object to the offer of parts of this pamphlet 
without the offer of the entire pamphlet. We object to it 
further because it is hearsay and therefore incompetent. 
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Me. Colton : "We also offer from page 15 tlie table entitled 
"Production of iron ore and pig iron in the United States, 
1889 to 1907, in long tons," through the words "a. From 
annual reports of the American Iron and Steel Association," 

Me. Reed: We make the same objection. 

Me. Colton: We also offer from page 33 beginning with 
the word "Imports," through the words: "a. Newfoundland 
only," including therein a table headed "Quantity and valu(3 
of iron ores imported into the United States, 1904-1907 by 
countries, in long tons. ' ' 

Mb. Eeed: We make the same objection. 

(The portions of the pamphlet above referred to were 
thereupon marked Government Elxhibit No. 367-a to Govern- 
ment Exhibit No. 367-c, inclusive, January 30, 1913.) 

Me. Coltok: The Government produces a pamphlet en- 
titled "Department of the Interior — U. S. Geological Sur- 
vey, Charles D. Walcott, Director. The production of iron 
ores in 1905, by John Birkinbine; Advance Chapter from 
Mineral Eesources of the United States, calendar year 1905 : 
David T. Day, Chief of Division of Mining and Mineral Ee- 
sources. Washington, Government Printing Office, 1906," 
and we ask that that be marked for identification. 

(The pamphlet referred to was thereupon marked Gov- 
ernment Exhibit No. 368, for identification.) 

Me. ColiTon : We offer in evidence from page 8 of said 
pamphlet the table entitled "Production of iron ores in the 
United States in 1905 by states and varieties," through the 
figures 42,526,133. 

Me. Eeed: We object to the offer of parts of this pamph- 
let without the offer of the entire pamphlet. We object to 
it further because it is hearsay and therefore incompetent. 

Me. Colton: We also offer from page 29 of said pamph- 
let the table entitled "Lake shipments of iron ore, 1900-1905," 
through the figures "34,241,498." 

Mb. Eeed : We make the same objection. 

Mb. Colton: We also offer from page 29 the table en- 
titled "Iron ore receipts at Lake Erie ports, 1900-1905," 
through the figures "28,941,259." 

Mb. Eeed: We make the same objection. 
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Me. Colton : We also offer from page 31 the table entitled 
"Stocks of iron ore at lower lake ports, December 1, 1900- 
1905," through the figures "6,758,511." 

Mr. Reed: We make the same objection. 

Me. Colton : We also offer from page 31 the table entitled 
"Stocks of iron ore at lower lake ports. May 1, 1901-1906," 
through the figures "1,791,090." 

Me. Eeed: We make the same objection. 

(The portions of the pamphlet above referred to were 
thereupop marked Government Elxhibit No. 368-a to Govern- 
ment Exhibit No. 368-e, inclusive, January 30', 1913.) 

Mb. Colton : The Government produces a pamphlet en- 
titled "Department of the Interior — U. S. Geological Survey, 
Charles D. Walcott, Director; statistics of the American iron 
trade for 1904, by James M. Swank; Extract from Mineral 
Eesources of the United States, calendar year 1904 : David T. 
Day, Chief of Division of Mining and Mineral Resources. 
Washington, Government Printing Office, 1905," and we ask 
that said pamphlet be marked for identification. 

(The pamphlet referred to was thereupon marked Govern- 
ment Exhibit No. 369 for identification.) 

Me. Colton : We offer in evidence from page 12 of said 
pamphlet the table entitled "Shipments of iron ore from 
leading districts," through the words "Barraboo District in 
1904." 

Mb. Reed : We object to the offer of parts of this pamph- 
let without the offer of the entire pamphlet. We object to it 
further because it is hearsay and therefore incompetent. 

(The portion of the pamphlet above referred to was there- 
upon marked Government Exhibit No. 369', January 30, 1913.) 

Me. Colton : That concludes my offer. 

(Whereupon, at 3:00 o'clock p. m. an adjournment was 
taken to a date to be agreed upon by counsel.) 



